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Demolition of the existing retirement village and the construction of
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OWNER Levande Pty Ltd
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DATE 23 July 2024
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REGIONALLY
SIGNIFICANT Section 2.19 and Schedule 6 of SEPP Planning Systems
CRITERIA
Civ $237,196,053.00 (excluding GST)
CLAUSE 4.6 . ,
REQUESTS Height, Parking
KEY SEPP/LEP The Hills LEP 2019

TOTAL & UNIQUE
SUBMISSIONS KEY

First notification period - a total of eleven submissions were
received and a petition signed by 13 persons. Of the eleven
submissions received, four were in support of the application.

Second notification period — a total of four submissions were
received, which included one submission in support. It may also

CONSIDERATION

ISSUES IN | be noted that the petition submitted during the first notification
SUBMISSIONS period was resubmitted.
Third notification period — a total of four submissions were
received, which included one submission in support.
Statement of Environmental Effects — FPD Planning
DOCUMENTS Architectural Plans — Cox
SUBMITTED FOR

Architectural Design Report — Cox
Landscaping Plans — Arcadia

Landscaping Design Report — Arcadia
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Arboricultural Development Impact Assessment Report — Birds
Tree Consultancy

Flora and Fauna Assessment — Biosis
Visual Impact Assessment — Urbis

Transport Impact Assessment and Traffic Management Plan —
JMT Consulting

Draft Construction Traffic Management Plan Stage 1 Works — JMT
Consulting

Access Report — Purple Apple Access

Noise Impact Assessment — Pulse White Noise Acoustics
Preliminary Site Investigation — Prensa

Targeted Site Contamination Assessment -Prensa

Operational Waste Management Plan - Elephants Foot Consulting

Construction and Demolition Waste Management Plan —
Elephants Foot Consulting

BCA Statement — Design Confidence

BASIX Certificate — E-Lab Consulting

BASIX Compliance Report — E-Lab Consulting

NatHERS Certificate — E-Lab Consulting

Ecologically Sustainable Development Report — E-Lab Consulting
Infrastructure Report — JHA Services

Cost Summary Report — Rider Levett Bucknall

OSD Stormwater Concept Plan Submission — Jones Nicholson
Consulting Engineers

Engineering Plans — JN Responsive Engineering

Flood Impact Assessment — JCO Consultants

Flood Emergency Response Plan — JN Responsive Engineering
Flood Modelling — JCO Consultants

Stream Erosion Index Letter — JN Responsive Engineering
Updated Preliminary Geotechnical Advice — JK Geotechnics
Geotechnical Assessment — JK Geotechnics

Preliminary Geotechnical Investigation — JK Geotechnics
Groundwater Quality Screening — JK Environments
Geotechnical and Hydrogeological Investigation — JK Geotechnics
Survey Plans — Australian Locating Services

Deposited Plans and Title Documents Report — Norton Survey
Partners

Acid Sulfate Soils Preliminary Assessment — Prensa
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Peer Review of Geotechnical Reports — Arcadis, SMEC and Earth
Consulting Scientists

SPECIAL

INFRASTRUCTURE NA

CONTRIBUTIONS

(S7.24)

RECOMMENDATION | Refusal

DRAFT

CONDITIONS TO | NA

APPLICANT

SCHEDULED

MEETING DATE 16 October 2025

PREPARED BY Kristine McKenzie — Principal Coordinator

CONFLICT OF

INTEREST None Declared

DECLARATION

DATE OF REPORT 2 October 2025

EXECUTIVE SUMMARY

The proposal is for the demolition of the existing retirement village and the construction of
229 independent living units. The units will be provided within 13 buildings (Buildings A-M)
ranging from 3-6 storeys with basement parking with a total of 347 parking spaces. Parking
will comprise of 326 resident spaces, 4 staff spaces, 14 visitor spaces and 3 spaces for
maintenance vehicles.

A Planning Proposal and site specific DCP and VPA apply to the site. The site is zoned C4
Environmental Living under The Hills LEP 2019 (THLEP). A senior’s housing development is
generally a prohibited use within the zone however the proposal is permitted as an
Additional Permitted Use under THLEP 2019.

The proposal includes two Clause 4.6 variation requests in regard to height and parking. In
regard to height, the site is subject to varying heights of 7m, 9m, 15m, 18m, 22m under
THLEP 2019. The proposed variations range from 0.39% to 125.6%, noting however that
some of the variations relate only to the fagade of the building. The Clause 4.6 variation
request has demonstrated that compliance with the development standard is unreasonable
or unnecessary in the circumstances and there are sufficient environmental planning
grounds to justify the contravention of the development standard in this instance. The height
of the buildings is considered reasonable given that the site is currently used for seniors
housing and the identified need to provide a modernised housing outcome, the existing
slope and site constraints and given that the proposed works do not result in unreasonable
overshadowing or privacy impacts. The site is also subject to an FSR of 0.83:1 under THLEP
2019. The proposed FSR is 0.828:1 which complies with the development standard.

In regard to parking, based on Clause 108 of SEPP Housing 2021, 266 resident spaces are
required. A total of 326 resident spaces are provided. The proposal meets the parking
dimension requirements based on the minimum parking requirements however the additional
parking spaces do not comply. The Clause 4.6 variation request has demonstrated that
compliance with the development standard is unreasonable or unnecessary in the
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circumstances and there are sufficient environmental planning grounds to justify the
contravention of the development standard in this instance. The proposed parking is
considered satisfactory given that the proposal meets the SEPP Housing 2021 requirements
and the parking arrangements for residents and staff are identified and direct.

The proposal includes variations to The Hills DCP Part D Section 27 — 346-350 Old Northern
Road, Castle Hill (site specific DCP) in regard to the number of storeys, cut and fill, access,
parking design, shadow impacts, setbacks and separation, building design and landscaping.
The proposal also includes variations to SEPP Housing 2021 and accompanying
requirements in regard to parking, height, density, separation and unit depth. On balance
having regard to these matters, the proposal is considered to be satisfactory and the design
takes into consideration the slope of the site. A reasonable built form and streetscape
outcome will be achieved.

The proposal was notified on one occasion and notified/exhibited on two further occasions.
During the first notification period a total of eleven submissions were received and a petition
signed by 13 persons. Of the eleven submissions received, four were in support of the
application. During the second notification period a total of four submissions were received,
which included one submission in support. It may also be noted that the petition submitted
during the first notification period was resubmitted. During the third notification period a total
of four submissions were received, which included one submission in support. In accordance
with Council’s process, where more than 10 unique submissions are received during the
notification process a Conciliation Conference is required to be held. The Conciliation
Conference was held on 15 May 2025. The submissions principally raised concerns with the
potential impacts on Palisander Place during the construction works particularly including
access by heavy vehicles and tradespersons access, impacts on Palisander Place in regard
to traffic from the development and vehicle and pedestrian safety, the design and built form
of the development and appropriateness of the development. The letters of support
commented on the age of the existing village and need for redevelopment, improved
accessibility and provision of common facilities. Similar comments were provided from
residents who attended the Conciliation Conference. The proposal has been reviewed
having regard to all submissions and it is considered that on balance the majority of
comments from property owners could be addressed through the provision of a reasonable
built form outcome or conditions.

The subiject site and adjoining properties contain modified and remnant native vegetation
identified as the Critically Endangered Ecological Community (CEEC), Blue Gum High
Forest. Under the Biodiversity Conservation Act 2016, entry into the Biodiversity Offset
Scheme (BOS) is triggered when thresholds or conditions including clearing of native
vegetation are met, in this instance where it is likely to significantly affect threatened species,
ecological communities or their habitats according to the test of significance. The application
was accompanied by a Threatened Species Test of Significance provided in the Flora and
Fauna Report which has been reviewed, however the information provided has not
adequately addressed impacts on hydrological processes and key design details including
the final extent of excavation, earthworks and placement of rock anchors. As such adequate
information has not been provided to allow the conclusion to be reached that there will not
be a significant impact on Critically Endangered Ecological Community, Blue Gum High
Forest or its habitat.

Further, insufficient information has been provided in regard to tree and vegetation impacts
within proximity to and within the north-western drainage channel, in relation to upgrade
works in or near the channel.

Given the likely significant impact on a Critically Endangered Ecological Community, the
absence of a BDAR, and the failure to meet legislative requirements under the Biodiversity
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Conservation Act 2016, the application is non-compliant and is recommended for refusal on
these grounds.

1. THE SITE AND LOCALITY

The site is currently used as a seniors housing development known as Castle Ridge Resort
and it contains 113 independent living units. The site has an area of 3.699 hectares
(36,990m?) and has vehicle access to both Old Northern Road to the east and Palisander
Place to the west.

To the south and south-west, the site adjoins Pioneer Place Reserve which is zoned as RE1
Public Recreation and is owned by Council.

To the north, west and south of the site, the site adjoins existing residential development.

The site slopes over 14 metres from Old Northern Road to Palisander Place. The site is also
mapped as containing geotechnically constrained land.

2. BACKGROUND AND THE PROPOSAL

21 Background to the Planning Proposal

May 2016 Planning Proposal (22/2016/PLP) was lodged for a high density seniors
living redevelopment comprising 359 independent living units incorporated
within nine buildings with heights varying from three to 10 storeys. The
proposal was subsequently revised to reduce the yield and heights.

December 2017 | Council resolved not to proceed with the planning proposal (22/2016/PLP)
due to inconsistencies with the E4 Environmental Living zone objectives,
inappropriate density and built form, insufficient strategic justification and
potential impact in association with geotechnical constraints, traffic impacts
and increased demand for local infrastructure. The Proponent subsequently
lodged a rezoning review application.

August 2018 The Sydney Central City Planning Panel considered the rezoning review
request lodged by the Proponent and determined that the proposal should
not proceed to Gateway Determination.

January 2019 New planning proposal (7/2019/PLP) lodged for a high density seniors living
development including 298 dwellings within nine buildings with heights
varying from three to six storeys.

April 2019 Planning proposal (7/2019/PLP) considered by The Hills Local Planning
Panel. The Panel advised that the proposal is unsatisfactory and should not
proceed to Gateway Determination.

May 2019 Council resolved that the proposal should not proceed to Gateway
Determination due to insufficient justification of the proposed scale and
density at this location, inconsistencies with the E4 Environmental Living
zone objectives, potential amenity impacts on adjoining development and
open space, and unresolved traffic issues. The Proponent subsequently
lodged a rezoning review application.

August 2019 The Sydney Central City Planning Panel considered the rezoning review
application lodged by the Proponent and determined that the proposal
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should not proceed to Gateway Determination on the basis that it does not
demonstrate site specific merit.

September 2020

Planning proposal (1/2021/PLP) lodged.

August 2021

The Hills Local Planning Panel considered the proposal and advised that it
should not proceed to Gateway Determination.

September 2021

Council considered the proposal and resolved that the planning proposal not
proceed to Gateway Determination.

September 2021

The Proponent subsequently lodged a Rezoning Review Application on 17
September 2021, seeking a review of Council’s decision by the SCCPP.

February 2022

The SCCPP determined that the Planning Proposal should proceed to
Gateway Determination. This determination by the SCCPP overrides
Council’s previous decision and cannot be appealed or challenged by
Council.

March 2022

The Planning Panels Secretariat invited Council to be the Planning Proposal
Authority (‘PPA’) for the proposal and be responsible for carrying out the
process for amending the Local Environmental Plan.

March 2022

Council considered this invite and resolved to accept the role of PPA, submit
the proposal for a Gateway Determination in accordance with the decision of
the SCCPP and consider a further report on the DCP and infrastructure
contributions prior to exhibition.

July 2021

Gateway Determination issued by DPE (now DPHI) with conditions relating
to amendments to the proposal and timeframes. The Gateway did not
delegate plan making powers to Council.

February-March
2023

Public exhibition of the planning proposal, DCP and VPA.

May 2023 Council considered the proposal post-exhibition and resolved that the
proposal not proceed to finalisation and to request DPHI to not make the
plan.

October 2023 The planning proposal is notified on the NSW Legislation website as DPHI

has determined that the planning proposal be made.

2.2 Background to the Development Application

Two pre-lodgement meetings were held on 10 November 2023 and 4 April 2024 prior to
lodgement of the application. The Development Application was lodged on 23 July 2024.

The following is the key dates in respect to additional information being requested and

submitted:

The applicant was requested to provided information on: 26 July 2024, 14 August 2024, 23
October 2024, 11 November 2024, 1 April 2025, 5 August 2025 and 12 September 2025.

Additional information was received from the applicant on: 31 July 2024, 18 October 2024,
17 October 2024, 20 December 2024, 5 February 2025, 5 March 2025, 6 June 2025, 11
June 2025, 16 June 2025, 17 July 2025, 29 August 2025 and 15 September 2025.
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In addition to the above, multiple emails have been exchanged between the applicant and
Council staff clarifying matters throughout the assessment process.

Meetings have been held with the applicant on 20 October 2024, 22 November 2024, 19
February 2025, 16 April 2025, 1 May 2025, 7 August 2025 and 13 August 2025.

In addition, a site inspection was also undertaken with the applicant on 14 February 2025.
The Regional Planning Panel has been briefed on the application on three occasions being
5 September 2024, 29 May 2025 and 31 July 2025. On 31 July 2025 the Planning Panel set
down a schedule for certain matters to be acted on including the determination of the
application on 16 October 2025.

In addition to the briefings, a site inspection was undertaken with the Regional Planning
Panel, Council staff and the applicant on 25 November 2024.

Further to the above, a Conciliation Conference was held on 15 May 2025.

2.3.1 The Proposal

The proposal is for the demolition of the existing retirement village and the construction of
229 independent living units. The units will be provided within 13 buildings (Buildings A-M)
ranging from 3-6 storeys with basement parking which contains a total of 347 parking
spaces. Parking will comprise of 326 resident spaces, 4 staff spaces, 14 visitor spaces and 3
spaces for maintenance vehicles. It may be noted that some buildings are connected.

The proposed works includes the construction of a clubhouse and administration building
facilities with an area of 1831mz2.

The works are proposed in three stages comprising:

Stage 1 — 78 units — comprising Buildings A, B, C, D and E which includes the club house
and administration area.

Stage 2 — 49 units — comprising Buildings F and G and construction of the Old Northern
Road entry including the deceleration lane on Old Northern Road and the pedestrian
footpath on Palisander Place (in conjunction with the delivery of the 120" dwelling).

Stage 3 — 102 units — comprising Buildings H, |, J, KL and M.

Each stage of works will include the demolition of existing buildings within that stage.

In regard to the continued operation of the site during the construction works, prior to Stage
1 works commencing, all current residents in the Stage 1 area will relocate to the existing
dwellings in Stages 2 and 3. Once Stage 1 is completed, the existing residents in Stages 2
and 3 will relocate to the new Stage 1 units.

The proposed works include a deceleration lane on Old Northern Road and a footpath on
Palisander Place as part of the Voluntary Planning Agreement which relates to the site.

Waste collection will be from Palisander Place.

The proposal includes drainage works on Lot 26 DP 262133 and Lot 33 DP 262389 Pioneer
Place Reserve No. 130 36Z Pioneer Place, Castle Hill which is owned by Council. Owner’s
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consent has been provided by the General Manager for lodgement of the Development
Application.

In addition, rectification works are also required on Lot 28 DP 262389, No. 9 Palisander
Place, Castle Hill. Owner’s consent has been provided from the property owner for the
lodgement of the Development Application.

3. STATUTORY CONSIDERATIONS

When determining a development application, the consent authority must take into
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and
Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development
application include the following:

(a) the provisions of any environmental planning instrument, proposed
instrument, development control plan, planning agreement and the
regulations

(b) the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

These matters are further considered below.
3.1 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

State Environmental Planning Policy (Planning Systems) 2021;

State Environmental Planning Policy (Resilience and Hazards) 2021;
State Environmental Planning Policy (Biodiversity and Conservation) 2021;
State Environmental Planning Policy (Transport and Infrastructure) 2021;
State Environmental Planning Policy (Housing) 2021;

State Environmental Planning Policy (Sustainable Buildings) 2022; and
Local Environmental Plan 2019.

A summary of the key matters for consideration arising from these State Environmental
Planning Policies are outlined in the following table and considered in more detail below.

Summary of Applicable State Environmental Planning Policies

EPI Matters for Consideration Comply
(Y/N)
Planning Section 2.19(1) declares the proposal as regionally Y
System significant development pursuant to Clause 3 of
SEPP Schedule 6.
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Resilience Clause 4.6 contamination and remediation has been Y
and Hazards considered in the Contamination Report and the
SEPP proposal is satisfactory.

Biodiversity Chapter 2 Vegetation in non-rural areas and Chapter 6 Y

and Water Catchments.

Conservation
SEPP

Transport Clause 2.122 — Traffic generating development. Y
and
Infrastructure
SEPP

SEPP Under Clause 79, Part 5 of the SEPP, the SEPP does not N
Housing apply to land zoned C4 Environmental Living. However, the
SEPP provisions have been considered based on the DCP
which refers to the need to comply with the SEPP.

Sustainable Chapter 2 standards for residential development Y
Buildings (BASIX)
SEPP
THLEP 2019 | e Clause 4.3 — Height of Buildings N
e Clause 4.4 — Floor Space Ratio Y
e Clause 6.3 - Servicing Y
e Clause 7.2 — Earthworks Y
o Clause 7.6 - Landslide Risk Y

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it
identifies if development is regionally significant development. In this case, pursuant to Clause
2.19(1) of the SEPP, the proposal is a regionally significant development as it satisfies the
criteria in Clause 3 of Schedule 6 of the SEPP as the proposal is Council related development
over $5 million with an estimated development cost of $237,196,053.00. Accordingly, the
Sydney Central City Planning Panel is the determining authority for the application.

State Environmental Planning Policy (Resilience and Hazards) 2021

The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 have
been considered in the assessment of the development application. Clause 4.6 of the SEPP
requires consent authorities to consider whether the land is contaminated, and if the land is
contaminated, it is satisfied that the land is suitable in its contaminated state (or will be
suitable, after remediation) for the purpose for which the development is proposed to be
carried out.

A Preliminary Site Investigation has been submitted. The report has been reviewed by
Council’'s Senior Environmental Health Officer who has raised no objection to the report
subject to the recommendations of the report being implemented including a further intrusive
investigation in the form of a Detailed Site Investigation following demolition of buildings and
infrastructure, develop and implement a Remediation Action Plan, develop and implement an
Asbestos Management Plan and undertake a destructive building material survey. If the
application was supported, a condition could be recommended to this effect.
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In this regard, it is considered that the site is suitable for the proposed development.

SEPP Biodiversity and Conservation
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment
by ensuring that the impacts of future land uses are considered in a regional context.

Through stormwater mitigation and erosion and sediment measures, the development is
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and
Nepean River Catchment.

State Environmental Planning Policy (Transport and Infrastructure) 2021
This Policy aims to facilitate the delivery of infrastructure and identify matters to be considered
in the assessment of development adjacent to particular types of infrastructure development.

In accordance with Clause 2.122 of the SEPP, developments listed in Schedule 3 must be
referred Transport for NSW prior to the determining of a development application and consider
any matters raised, the accessibility of the site, traffic safety, road congestion or parking
implications of the development. An assessment of the traffic, access, parking and road
network is provided in the Transport Impact Statement.

The proposal is categorised as traffic generating development pursuant to Schedule 3 of the
SEPP. The SEPP requires development to be referred to Transport for NSW where the
proposal is for residential accommodation for 75 or more dwellings where the site has access
to a classified road (Old Northern Road).

The Development Application was referred to Transport for NSW for review. Transport for
NSW raised no objection to the proposal.

The potential for traffic safety and road congestion of the development have been satisfactorily
addressed and satisfies Clause 2.122 of SEPP (Transport and Infrastructure) 2021.

SEPP Housing 2021

Under Clause 79, Part 5 of the SEPP, the SEPP does not apply to land zoned C4
Environmental Living. However, the SEPP provisions have been considered based on the
DCP which refers to the need to comply with the SEPP. The proposal has been considered
against the provisions of the SEPP and is considered satisfactory.

THLEP 2019
a. Permissibility

The site is zoned C4 Environmental Living under THLEP 2019 (formerly E4 Environmental
Living). A senior’s housing development is generally a prohibited use within the zone
however Schedule 1 Additional Permitted Uses under THLEP 2019 states as follows:

21 Use of certain land at 346—350 Old Northern Road, Castle Hill

(1) This clause applies to Lot 503, DP 1048808, 346—-350 Old Northern Road, Castle Hill,
identified as “ltem 29” on the Additional Permitted Uses Map

(2) Development for the purposes of seniors housing is permitted with development
consent.

A seniors housing development is permitted on the site in the C4 Environmental Living zone
on the basis of the above clause.
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A seniors housing development is defined in THLEP 2019 as follows:
seniors housing means a building or place that is —

(a) a residential care facility, or

(b) a hostel within the meaning of State Environmental Planning Policy (Housing) 2021
Chapter 3, Part 5, or

(c) a group of independent living units, or
(d) a combination of any of the buildings or places referred to in paragraphs (a)—(c),

and that is, or is intended to be, used permanently for -

(e) seniors or people who have a disability, or
(f) people who live in the same household with seniors or people who have a disability, or

(g) staff employed to assist in the administration of the building or place or in the provision
of services to persons living in the building or place,

but does not include a hospital.
Note—

Seniors housing is a type of residential accommodation—see the definition of that term in
this Dictionary.

The proposal is for a seniors housing development comprising of independent living units
with ancillary clubhouse, administration facilities and associated works which meets the
above definition.

The proposal is considered satisfactory having regard to permissibility under THLEP 2019.

b. Development Standards

Under THLEP 2019 the following development standards apply under the LEP maps:

Standard LEP Requirement Proposed Complies

Floor Space Ratio | 0.83:1 0.828:1 Yes

Minimum Lot Size | 2000m? There is no subdivision | NA
proposed.

Height 7m, 9m, 15m, 18m, | Height exceeds the No — Clause 4.6

22m LEP requirements from | variation request

0.39% -125.6%. submitted.

Land Reservation | NA NA NA

Acquisition

Heritage NA NA NA

Map 2 Landslide | Land identified Peer review completed | Yes — see further

Risk in accordance with comments in
Council requirements. Section 7 below.
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C. Zone Objectives

The site is zoned C4 Environmental Living under THLEP 2019. The objectives of the zone are:

. To provide for low-impact residential development in areas with special ecological,
scientific or aesthetic values.

. To ensure that residential development does not have an adverse effect on those
values.

As outlined in Section 8, concerns have been raised by Council’s Ecology and Landscape
Teams in regard to the proposed works and that key information has not been provided to
address potential impacts. On this basis the proposal does not adequately satisfy the objective
above in ensuring that the proposed development does not have an adverse impact of
ecological values.

As such the proposal does not meet the zone objective.

i Clause 4.6 Variation

Clause 4.6(4) of the LEP establishes preconditions that must be satisfied before a consent
authority can exercise the power to grant development consent for development that
contravenes a development standard. Clause 4.6(2) provides this permissive power to grant
development consent for a development that contravenes the development standard is subject
to conditions.

The two preconditions include:

1. Tests to be satisfied pursuant to Cl 4.6(4)(a) — this includes matters under Cl 4.6(3)(a)
and (b) in relation to whether the proposal is unreasonable and unnecessary in the
circumstances of the case and whether there are sufficient environmental planning
grounds to justify contravening the development standard and whether the proposal is
in the public interest (Cl 4.6(a)(ii)); and

2. Tests to be satisfied pursuant to Cl 4.6(b) — concurrence of the Planning Secretary.

These matters are considered below for the proposed development having regard to the
applicant’s Clause 4.6 request. Attachment C is the applicant’s Clause 4.6 variation request.

The proposed height exceedances are as follows:

Building LEP Height Limit Proposed Height Variation
Exceedance

A 9m 1.58m 17.6%

B 18m 0.07m 0.39%
m 4.74m 68.1%
9m 6.86m 76.2%

C 9m 11.3m 125.6%
15m 5.48m 36.5%
18m 5.33m 29.6%
22m 1.32m 6%

D 22m 1.89m 8.6%
9m 4.86m 54%

E 15m No exceedance NA

F 15m 4.09m 27.3%
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9m 4.26m 47 .3%

G 15m No exceedance NA
22m

H 15m 0.59m 3.9%

| 15m No exceedance NA

J 15m No exceedance NA

K 9m 1.65m 18.3%
15m 3.8m 25.3%

L 22m No exceedance NA

M 22m 1.02m 4.64%
7m 7.35m 105%

The applicant has submitted a detailed Clause 4.6 Variation Request which has concluded
as follows:

Clause 4.6 of the Hills LEP requires the consent authority to consider a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating that:

. Compliance with the development standard is unreasonable or unnecessary in the
circumstances.
. There are sufficient environmental planning grounds to justify contravening the

development standard.

This Clause 4.6 variation request demonstrates that compliance height of buildings controls
is unreasonable and unnecessary in the circumstances and that there are sufficient
environmental planning grounds to justify contravention of the standard for the following
reasons.

Compliance is unreasonable and unnecessary in the circumstances

Compliance with the development standard is unreasonable and unnecessary in the
circumstances as the objectives of the standard are met, notwithstanding the variation and
therefore compliance is not necessary.

Further, the underlying object or purpose would be defeated or thwarted if compliance was
required as the height exceedances are necessary to accommodate the Master Plan which
informed the Hills LEP controls and which forms part of the Hills DCP.

Without these exceedances the intent of the Master Plan would be unable to be achieved
limiting the number of seniors housing dwellings that could be developed on the site. This
would also impact on the supply of seniors housing in the locality as well as having a flow on
effect of reducing housing supply of larger dwellings that become available when older
residents seek to downsize.

There are sufficient environmental planning grounds to justify the contravention.

There are sufficient environmental planning grounds to justify the contravention.

The proposed development is consistent with the objects of the EP&A Act notwithstanding
the variation.

As detailed within this report the exceedances would not result in any significant increased
visual and privacy impacts on the surrounding residential areas and overshadowing of
adjoining dwellings has been reduced compared to that envisaged under the endorsed
master plan.
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The height exceedances have resulted from a number of factors and site constraints
including the need to accommodate updated NCC requirements, flood planning levels,
increased floor to floor heights for the clubhouse facilities and steep and variable topography
and to deliver a high level of site accessibility. They do not result in any additional floor
space beyond that which is permissible under the Floor Space Ratio (FSR) controls that
apply to the site. Accordingly, it is considered that the requirements of Clause 4.6 have been
satisfied to justify the variation to the development standard.

It may also be noted that the Clause 4.6 variation request addresses the height provisions of
the DCP and SEPP Housing 2021 which have been considered as part of the assessment of
the development.

Comment:
Clause 4.3 of THLEP 2019 states:
4.3 Height of buildings

(1) The objectives of this clause are as follows—

(a) to ensure the height of buildings is compatible with that of adjoining development and
the overall streetscape,

(b) to minimise the impact of overshadowing, visual impact and loss of privacy on
adjoining properties and open space areas.

(2) The height of a building on any land is not to exceed the maximum height shown for
the land on the Height of Buildings Map.

As outlined above, the site is subject to varying LEP height standards across the site. These
varying heights in part respond to the slope of the site and have regard to the adjoining low
density residential character of the area.

The proposal includes shadow diagrams which indicate shadow impacts on adjoining
properties and which demonstrate that the proposed shadow impacts are reasonable.

The proposed buildings also provide a reasonable design outcome in regard to visual
impact, with the building set within a landscaped site which has included the retention of a
number of mature trees. These existing and proposed landscape works will provide an
appropriate landscape setting for the development.

The proposal has been designed to consider the potential loss of privacy impacts to
adjoining properties through the use of design measures, setbacks and landscape works
and will not unreasonably impact on privacy to adjoining properties and within the site.

It is also noted that the site adjoins Old Northern Road, Palisander Place and Pioneer
Reserve which reduces the potential for any adverse impacts on residential properties.

The proposed works will provide a modern built form which will complement the future
character of the area. In this regard it is acknowledged that the area is currently
characterised by established housing stock however is an area which is undergoing change
as sites are subject to applications for knock down rebuild.

It is also acknowledged that the site characteristics include slope of over 14 metres from Old

Northern Road to Palisander Place. The site is also mapped as containing geotechnically
constrained land.
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As such the proposal is considered to be appropriate having regard to the relevant
objectives.

Clause 4.6 states in part:

(1) The objectives of this clause are as follows—

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

(2) Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this
or any other environmental planning instrument. However, this clause does not apply
to a development standard that is expressly excluded from the operation of this
clause.

(3) Development consent must not be granted to development that contravenes a
development standard unless the consent authority is satisfied the applicant has
demonstrated that—

(a) compliance with the development standard is unreasonable or unnecessary in the
circumstances, and

Comment: The height limit currently applied under THLEP 2019 is considered to be
unreasonable and unnecessary given the circumstances. The height limit, while considerate
of existing lower scale development within the area, does not reflect the site characteristics
including the existing built form, slope, geotechnical constraints and the future modern
character of the area.

(b) there are sufficient environmental planning grounds to justify the contravention of the
development standard.

Comment: There are sufficient planning grounds to justify the proposed height. These
planning grounds include that the proposal will not unreasonably impact on overshadowing,
privacy or visual impact to adjoining properties and will not result in an unreasonable
streetscape outcome.

On the basis of the above comments, the proposed variation to the height is considered
reasonable, will not result in an adverse impact on amenity and the development will provide
an updated residential built form and facilities for current and future residents.

Accordingly, the proposed height is considered satisfactory and can be supported.

3.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments which have been the subject of public consultation under
the Environmental Planning and Assessment Act 1979 that are relevant to the proposal.

3.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan
The proposal has been assessed against the following provisions of DCP 2012:
Part D Section 27 — 346-350 Old Northern Road, Castle Hill

Part B Section 2 — Residential

Part B Section 5 — Residential Flat Buildings
Part C Section 3 — Landscaping
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Part C Section 6 — Flood Controlled Land

The DCP assessment is outlined below in Section 4.

3.4 Section 4.15(1)(a)(iiia) — Planning agreements under Section 7.4 of the EP&A Act
The site is subject to Voluntary Planning Agreement 4/2023/VPA.
3.5 Section 4.15(1)(a)(iv) - Provisions of Regulations

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a
consent authority in determining a development application. There are no relevant matters in
regard to the subject application.

3.6 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural
and built environments, and social and economic impacts in the locality must be considered.
In this regard, potential impacts related to the proposal have been considered in response to
SEPPs, LEP and DCP controls outlined above and the Key Issues section below.

The proposal is considered unsatisfactory as outlined in Attachment A.

3.7 Section 4.15(1)(c) - Suitability of the site

The proposed use is permitted on the site under Clause 21 of LEP 2021 ‘Use of certain land
at 346-350 OIld Northern Road, Castle Hill'. As such the proposed use is considered to be a
suitable site for this form of development.

3.8 Section 4.15(1)(d) - Public Submissions

The submissions are considered in Section 8 of this report.

3.9 Section 4.15(1)(e) - Public interest

The development will provide housing and services for senior residents within the locality. On
balance, the proposal is consistent with the public interest.

4. Assessment of Relevant Planning Requirements

a. DCP Part D Section 27 — 346-350 Old Northern Road, Castle Hill (site specific
DCP)

The proposal has also been assessed against the following provisions of DCP 2012:
Part B Section 2 — Residential

Part B Section 5 — Residential Flat Buildings

Part C Section 3 — Landscaping

Part C Section 6 — Flood Controlled Land

The site specific DCP states as follows:

The subject site is zoned C4 — Environmental Living and benefits from an additional
permitted use on the land of ‘seniors housing’. This unique combination of land use planning
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controls results in ambiguity in terms of the applicable State Environmental Planning Policies
that would ordinarily apply to residential flat building developments and seniors housing
developments.

It is appropriate that both State Environmental Planning Policy No 65—Design Quality of
Residential Apartment Development and State Environmental Planning Policy (Housing)
2021 are complied with as this development comprises seniors housing in the form of
residential flat buildings.

As such, any future Development Application for this site must demonstrate compliance with
State Environmental Planning Policy No 65—Design Quality of Residential Apartment
Development and State Environmental Planning Policy (Housing) 2021. In particular, the
provisions of the Apartment Design Guide and Part 5 (including references to Schedule 4) of
State Environmental Planning Policy (Housing) 2021.

In regard to building numbering, it may be noted that during the assessment of the DA the
building numbering has changed from that shown in the DCP and some of the planning
documents.

The following addresses the proposal’s compliance with the DCP requirements except for the
following:

DCP Clause | Required Provided Complies
lllustrative Development of the site should be | The proposed | No, however
Master Plan | generally consistent with the works are not | the proposed
illustrative master plan shown in consistent with the | storeys are
Figure 2. Master Plan in | considered
regard to number of | reasonable,
storeys. see also
comments in
regard to
height in
Clause 4.6
variation
request.
Cut and Fill Excavation in excess of 1 metre is Excavation works | No, however
only permitted to facilitate on the site exceed | cut and fill

basement car parking and must be
supported by the submission of
structural engineers details of
retaining walls and construction
methods with the Development
Application.

1m where not in
association with the
parking areas.

works respond
to the slope of
the site.

Where plans show an excess of
600mm of filling and, provided that
the filling does not exceed 1.5
metres, a condition of approval will
be imposed requiring a concealed
dropped edge beam to contain the
fill in excess of 600mm. Should the
plans show an excess of filling
above 1.5 metres, the applicant will

Fill works on the
site exceed 1.5m in
order to provide
building platforms
and respond to
drainage.

No, however
cut and Aill
works respond
to the slope of
the site.
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be requested to amend the design
to reduce the filling required.
Embankment batters shall have a The proposed | No, however
maximum slope of 1:6. works will include | cut and fill
embankment batter | works respond
slopes in excess of | to the slope of
1:6. the site.
Access With the exception of the primary The proposal | No, however
and secondary entry points, includes a driveway | the proposal is
accessways are not permitted adjoining Buildings | consistent with
within the landscaped boundary F and G which runs | the vehicle
setbacks. parallel to Old | access
Northern Road and | provisions of
a section of | the DCP.
driveway which
runs parallel to the
northern boundary
adjacent to Building
F.
Parking and | Car parking must be located below | The proposed | No, however
Basement ground. Car parking will only be parking includes a | the proposed
Access permitted to protrude above ground | mix  of  parking | works respond
in limited instances where it adjoins | within basement | to the slope of
the internal common open space style parking with | the site and
area and does not subsequently some at-grade | are
cause the maximum LEP height visitor parking. The | adequately
limit to be exceeded. Car parking basement style | screened.
protruding above ground must be parking protrudes
integrated as part of the building or | in some instances.
appropriately screened through
landscaping. Examples of
landscaped screening are provided
in Figure 4 below.
The extent of basement area must | The proposed | No, however
not basement parking | the basement
exceed 45% of the site and must extends outside of | area provides
be located wholly within building the building | links between
footprints to ensure deep soill footprint in some | the
landscaping on the site and to areas. basements.
ensure sufficient water volumes
can be provided to support mature
tree growth and water filtration.
Building Building heights should generally The proposed | No, however
Heights be in accordance with the building | height in part | the proposed
heights shown in Figure 5. exceeds the DCP | height is
and LEP | considered
requirements. reasonable,
see also
comments in
regard to
height in
Clause 4.6
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variation
request.
Shadow Building heights are not to resultin | Shadow impacts | No, however
impacts any occur to the | the proposed
overshadowing of neighbouring adjoining works do not
properties. properties. result in an
unreasonable
impact on
adjoining
properties.
Setbacks and | Setbacks are to be provided in Variations are | No, however
Building accordance with Table 1. proposed to | the built form
Separation setbacks control building setbacks. | outcome is
oo Rt satisfactory
depicted in Figure 6)
Rear Boundary Setback 8m or to comply with SEPP
{towards Palisander Place in 65. Whichever is greater
locations depicted in Figure 6)
Side Boundary Setbacks 10m
Balconies Balconies not to protrude into setbacks
Upper Level setbacks (in 5m behind building line or to comply with
locations depicted in Figure 7) | sightlines in Figure 8
Smwherehuildmgsadpmrhe:er‘\:t;a\(he
Basement Parking Setback ::ements not to protrude into setbacks
*setback measured from the revised b:;b::l:;;E:;::s:::::p!etmn of deceleration |
Minimum building separation is to Variations are | No, however
be provided in accordance with the | proposed to | the built form
Apartment Design Guide. separation. outcome is
satisfactory
Building Developments are to be stepped The ground floor | No, however
Design so that ground floor does not exceeds 1m above | the design
exceed 1m above natural ground natural ground | responds to
level. level. the slope of
the site.
The maximum length of a building | Buildings D, E, F | No, however
shall be no greater than 40m. and G exceed 40m | the built from
Buildings should be articulated to in width. outcome is
manage the appearance of the satisfactory.
mass and scale by breaking up
buildings components with setback
or variation in building heights to
appear as two separate buildings.
All balconies and windows are to Shading devices | No, however
include architectural devices such are not used on | the built from
as shutters and louvres to provide | windows where | outcome is
shade and natural ventilation. other appropriate | satisfactory
Windows are to be capable of design
being fully opened (e.g. sliding considerations are
windows). available.
Subterranean dwellings are only Subterranean units | No, however
permitted in limited instances are proposed which | the design
where they seek to sleeve car do not sleeve car | responds to
parking zones. In these instances, | parking. the slope of
the dwellings must have at least the site.
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two frontages sited on the ground
plane to ensure sufficient solar
access is provided to these
dwellings.
Open Space | The layout and design of buildings | The proposal | No, however
and and open spaces shall ensure the retains 25 | the retention
Landscaping | retention of 29 significant trees on | significant trees. of significant
the site. trees is
reasonable
given the
proposed
works.
A 10m landscape buffer is required | The access | No, however
between the development and Old | driveway is located | the driveway
Northern Road to ensure adequate | on the Old Northern | layout is
privacy and streetscape amenity. Road frontage. consistent with
This buffer must be capable of the driveway
accommodating deep soil planting. layout in the
DCP.

i. Compliance with Masterplan and Building Height

The DCP requires that the proposed development of the site should be generally consistent
with the illustrative master plan shown in Figure 2. Building heights should generally be in
accordance with the building heights shown in Figure 5.

The applicant has submitted the following justification:

The DCP requires building heights to be ‘generally in accordance with the building heights
shown at Figure 5°.

The following minor changes in height of storeys occur noting that overall the scheme
achieves the requirement to be ‘generally consistent’. These exceedances have arising as a
result of the refinement of the design through the detailed design process which has been
informed by detailed survey data.

o Building J (previously A) — A small part of the building internal to the site
increases from 4 storeys to 6 storeys accounting for the steep topography in
this part of the site and allowing for basement sleeving. No LEP height
exceedance required.

. Building G (previously H) — reconfiguration has slightly increased the area
proposed as 6 storeys. This is internal to the site and no LEP height
exceedance is required. It is noted that the height in storeys for a number of
other buildings fronting Old Northern Road has been reduced.

. Building F (Previously 1) — reconfiguration of this building has resulted in a
slight increase in the area proposed as six storeys. This is internal to the site
and it is noted that a large part of the building fronting Old Northern Road has
reduced from 4 storeys to 3 storeys.

. Building E (previously K) — The internal part of the building increases from 3
storeys to 4 storeys to account for site topography and allow basement
sleeving. This building still presents as 3 storeys to the boundary. No LEP
height exceedance required.
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It is noted that the height in storeys has decreased for parts of a number of other

buildings notably Building A, C, H and I (previously B, D, L and N). An updated height in
storeys diagram is provided as an attachment to this document. It is noted that the exhibited
version had a minor error where the frontages of building C & E were shown as 3 storeys
rather than 2 storeys and 5 storeys rather than 3 storeys.

Comment:
The objectives of the DCP are:

In regard to compliance with the Masterplan Figure 2.

a. To provide a framework for the future high-quality renewal of the site.

b. To ensure future development maximises open space and provides a sense of
openness.

C. To ensure development responds to the site’s topography and minimises impact on
significant trees and existing vegetation.

d. To minimise potential visual and amenity impacts to surrounding properties and
public open space.

e. To prioritise views to parkland and open space.

f. To ensure integration with existing streetscape and character by providing

appropriate transitions between existing neighbourhoods and more dense
development on the site.

In regard to compliance with the Height Figure 5.

a. To provide variation in building height with the tallest buildings concentrated in the
centre of the site.

b. To ensure building heights respond to the site’s topography and natural features.

C. To minimise visual impacts from Old Northern Road, adjoining properties and public
open space.

d. To ensure a high level of solar amenity to communal and open spaces.

e. To adopt building heights at the street frontage that are compatible in scale with

adjacent buildings.

The proposed development is considered satisfactory in regard to the objectives of the DCP
in that the proposal provides for the renewal of the site and maximises open space,
particularly through the internal area of the site. The design responds to the slope of the site
from Old Northern Road to Palisander Place through the use of cut and fill which is balanced
where possible across the site. The development considers impacts on existing trees on the
site and replacement planting and considers views across the site.

The proposed design considers the constraints on the site in regard to slope, geotechnical
constraints and vegetation.

The development also does not result in unreasonable solar access to adjoining properties
or to the subject development. The proposed heights are considered reasonable for the
scale and form of the development.

The proposed variation to the DCP is considered satisfactory.

ii.. Cut and Fill

The DCP seeks to limit on cut and fill works on the site, including limiting excavation to a
maximum of 1 metre within setback areas, excavation in excess of 1 metre is only permitted
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to facilitate basement car parking, where plans show an excess of 600mm of filling and,
provided that the filling does not exceed 1.5 metres, a condition of approval will be imposed
requiring a concealed dropped edge beam to contain the fill in excess of 600mm. Should the
plans show an excess of filling above 1.5 metres, the applicant will be requested to amend
the design to reduce the filling required and embankment batters shall have a maximum
slope of 1:6. The cut and fill works exceed the DCP requirements and embankment slopes
of 1:3 are proposed.

The applicant has submitted the following as justification:

Cut:
There is significant sloping of the existing site which necessitates some cut in excess of 1m
to accommodate accessible paths and building footprints.

These areas have been minimised as much as possible within the slope constraints of the
site as illustrated in the Civil Cut and Fill Exceedance Plan.

The development seeks to balance the priorities of responding to natural topography while
also the needs of the future residents with acknowledgment that this is seniors housing that
requires an accessible outcome as a priority to allow for the senior community. In this regard
a key principle of the site specific DCP is to: Create a walkable and accessible village that
promotes physical and mental wellbeing.

The location of buildings and landscaping has been carefully designed to minimise
excavation with buildings stepped into the slope and landscaped terraces gradually stepping
to reduce the bulk and scale of retaining structures and minimise visual impacts.

It is noted that this control does not appear to apply to other parts of the Hills LGA and does
not take into consideration the complexities of the topography of the site.

The proposed development would achieve the relevant objectives of the DCP:

. To ensure that development is designed with regard to site conditions and minimise
the impact on landform.

. To ensure the extent of cut and fill required for development does not detract from
the appearance and design.

. To ensure development visually integrates with the surrounding environment.

. To ensure that cut and fill does not encroach within, or adversely affect the efficiency,
integrity, and stability of any open space.

. To ensure the important environmental character of the site is retained.

Fill:

There is significant sloping of the existing site which in some instances necessitates small
areas of fill of greater than 1.5m. Filling is also required to achieved flood planning level.

A cut and fill diagram has been prepared which shows the extent of fill which exceeds 1.5m.

These areas have been minimised as much as possible within the slope constraints of the
site as illustrated in the Civil Cut and Fill Exceedance Plan. The development seeks to
balance the priorities of responding to natural topography while also the needs of the future
residents with acknowledgment that this is seniors housing that requires an accessible
outcome as a priority to allow for the senior community. In this regard a key principle of

the site specific DCP is to: Create a walkable and accessible village that promotes physical
and mental wellbeing.
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Where fill greater than 1.5m is required these areas will be appropriately terraced and
landscaped to minimise impacts as detailed in the Landscape Plans.

The location of buildings has been carefully designed to minimise fill as illustrated in the
Architectural Report.

It is noted that this control does not appear to apply elsewhere in Council’s DCP and does
not take into consideration the complexities of the topography of the site.

The additional diagrams illustrate that the proposed development would achieve the relevant
objectives of the DCP including:

. To ensure that development is designed with regard to site conditions and minimise
the impact on landform.

. To ensure the extent of cut and fill required for development does not detract from
the appearance and design.

. To ensure development visually integrates with the surrounding environment.

. To ensure that cut and fill does not encroach within, or adversely affect the efficiency,
integrity, and stability of any open space.

. To ensure the important environmental character of the site is retained.

Embankment Slopes
Embankment batters of more than 1:6 are needed to accommodate existing topography
which features slopes steeper than 1:6.

Additional diagrams have been prepared which illustrate where embankment batters exceed
1:6 (see p33 of the Landscape Report). All embankment batters are less than or equal to
1:3.

The 1:6 control does not appear to be included elsewhere in Council’s DCP and batter
design will be in accordance with the Council’s Subdivision and Engineering specifications
as required by 5.1.3(6) of the DCP.

The proposed approach is also consistent with the wider landscape provisions of the Hills
DCP set out in Part C, Section 3.6 as follows;

. All landscaped embankments having a slope of 1:3 or greater shall be reinforced
using an approved stabilisation technique to prevent erosion or slumping.
Stabilisation techniques may include, but are not limited to the use of dense ground
covers erosion control netting, mesh or rock stabilisation.

. All turf embankments are to be a maximum grade of one vertical to five horizontal to
facilitate mowing with push-type or ride-on mowers.

The proposed development is fully compliant with these requirements noting that there is no
slope steeper than 1:3 and all landscape embankments are to be vegetated with native
planting.

Slopes of 1:6 cannot be achieved site-wide. Given the existing steep slopes, accommodating
1:6 across the site would require large retaining walls and significant reprofiling of the
landform which is inconsistent with the vision for the site being to minimise the impact to the
existing contours and for development to follow

the existing landform.
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Additional landscape sections have been prepared to landscape show treatment of areas
with batters steeper than 1:6 (see p37 of the Landscape Report).

The additional diagrams illustrate that the proposed development would achieve the relevant
objectives of the DCP including:

. To ensure that development is designed with regard to site conditions and minimise
the impact on landform.

. To ensure the extent of cut and fill required for development does not detract from
the appearance and design.

. To ensure development visually integrates with the surrounding environment.

. To ensure that cut and fill does not encroach within, or adversely affect the efficiency,
integrity, and stability of any open space.

. To ensure the important environmental character of the site is retained.

Comment:

The objectives of the DCP are:

a. To ensure that development is designed with regard to site conditions and minimise
the impact on landform.

b. To minimise the impact of earthworks on the stormwater regime, salinity and
groundwater.

C. To ensure the extent of cut and fill required for development does not detract from

the appearance and design.

d. To ensure development visually integrates with the surrounding environment.

e. To minimise the risks and associated impacts of contaminated land and to ensure
land is appropriately stabilised and retained.

f. To ensure that cut and fill does not encroach within, or adversely affect the efficiency,
integrity, and stability of any open space.

g. To ensure the important environmental character of the site is retained.

The site slopes over 14 metres from Old Northern Road to Palisander Place. As such cut
and fill works are required across the site to ensure a reasonable built form outcome. The
proposed works also include basement parking under the apartments to provide usable and
appropriate apartments for the seniors living housing. The proposed cut and fill works have
been considered having regard to the required drainage works on the site and built form
outcome and are considered to be satisfactory.

The proposed variation to the DCP is considered satisfactory.
iii. Access

The DCP states that with the exception of the primary and secondary entry points, accessways
are not permitted within the landscaped boundary setbacks. The proposal includes a driveway
adjoining Buildings F and G which runs parallel to Old Northern Road and a section of driveway
which runs parallel to the northern boundary adjacent to Building F.

The applicant has submitted the following as justification:

Internal accessways are located within the setbacks in certain locations including within a
small part of the setback to Old Northern Road and a small part of the northern boundary
setback. These accessway locations are generally consistent with the master plan layout
and deep soil diagram in the Hills DCP which show areas within the boundary setbacks

where deep soil is not required which aligns with the location of the internal access roads.
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The location of these accessways within the boundary setbacks is required to provide
access to relevant basement entry points, which physically constrains the ability to provide
unencumbered deep soil / landscaping in these areas.

A high-quality landscape treatment will be provided in these areas, including a landscape
buffer and boundary fence ensuring effective screening, visual amenity, and a landscaped
character consistent with the streetscape and character objectives. Further, there is a
significant separation and landscape screening on the adjacent site to the north ensuring
impacts on the neighbouring property are negligible.

Further, all landscaping, tree planting, deep soil and canopy cover requirements of
the DCP are fully met or in some cases exceeded.

In addition, as detailed within the landscape design report, one of the key approaches to
delivery of this project is to enhance accessibility. There must first be an appreciation of the
sites topography and then a design which responds to the significant fall and still allow for
effective movement through the site. Unlike typical apartment development, this site
provides for seniors housing and as such requires the use of stairs to be limited which
provides some challenges and means that in some instances, landscape areas are required
for vehicular and pedestrian access to ensure an accessible outcome for the future
residents. However, the landscape design provides superior and varying communal open
space which far exceeds the DCP requirements.

The proposed development achieves the relevant following objective of the DCP:
» To ensure vehicular access and movement network does not impact on
streetscape quality, amenity or pedestrian safety.

Comment:
The objectives of the DCP are:

a. To ensure development does not have an unreasonable impact on traffic flows.

b. To ensure vehicular access and movement network does not impact on streetscape
quality, amenity or pedestrian safety.

C. To provide safe access to the site.

a. To minimise potential for pedestrian and vehicular conflict through good design.

The proposed vehicle accessways are consistent with Figure 3 of the DCP which relates to
vehicular access and movement which shows the location of vehicles access points, low
speed shared paths and footpaths within the site. It is noted that the key vehicle access
points are from driveway entry points from Old Northern Road and Palisander Place.

The location of the driveways will continue to allow appropriate screen landscape works to
be undertaken within the site.

The proposed variation to the DCP is considered satisfactory.
iv. Design of Basement Parking

The DCP states that parking must be located below ground and will only be permitted to
protrude above ground in limited instances where it adjoins the internal common open space
area and does not subsequently cause the maximum LEP height limit to be exceeded. Car
parking protruding above ground must be integrated as part of the building or appropriately
screened through landscaping. The DCP also states that the basement must be wholly located
within building footprints.
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The applicant has submitted the following as justification:

Protrusion:
All car parking will be within basement car parks.

The basement protrudes above ground level in some limited instances to accommodate the
slope of the site however is integrated into the design of the site and screened through
terraced walls and landscaping. This outcome is unavoidable given the 20m plus fall across
the site. The fall across the length of buildings would either result in protruding basements or
Subterranean units or excessive stepping in building form which

creates access issues or excessive use of lifts to accommodate split levels across the length
of the building. The proposed arrangement is considered the most appropriate outcome on
balance and provides adequate landscape treatment.

Arcadia has prepared diagrams which show locations of basement protrusions, with
landscape cross sections showing the integration with the landscape design and screening
from the public domain.

The proposed development is able to achieve the relevant objectives of the DCP as follows:

. To ensure that basement entry points and design do not impact on the quality and
function of internal streets, communal spaces and landscaped setbacks.
. To ensure basement car parking and access points are integrated with the form and

arrangement of buildings on the site.

Extent of Basement:

The basement is less than 45% of the site as shown in the Architectural Drawings. The area
of the basement has been reduced as a result of the reconfiguration to retain Tree 14 and
15. The total basement area is 11,236sqm being 30.4% of the 37,020sqm site area. The
basement extent is shown on the Architectural Plan Basement Protuberances.

The development includes two consolidated basements which extend below
building footprints. The basements have been located generally below the building
footprints but extends beyond the building footprint where necessary to provide a
connected basement between buildings. This is consistent with the Hills DCP
Vehicular Movement and Access Diagram (Figure 3) which shows two basement
access points rather than multiple basement accesses to each building and the
Indicative Deep Soil Plan (Figure 9) which shows an indicative consolidated
basement.

The extent and location of the basement does not impact on the ability of the
development to achieve deep soil and landscaping requirements of the DCP.
Locating individual basements under each building would result in the need for
extensive excavation and deliver an undesirable outcome with multiple basement
accesses for residents, visitors and waste collection across the site reducing
pedestrian safety and amenity — this is further demonstrated the drawing at

... which shows indicative swept paths to allow for vehicle access per

building and additional excavation required to accommodate the basements being
wholly within building footprint.

Whilst it is understood the intent of the control is to maximise deep soil zones and
minimise environmental impacts as a result of excavation, Council’s requirements
in relation to waste collection, swept paths and access, as well as Apartment
Design Guide requirements relating to vehicular access, parking requirements,
and the like all ultimately result in the need for a much greater basement footprint.
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Council’s Resource Recovery team’s minimum requirements in relation to access
for Medium Rigid Vehicle, access requirements, and the various pick up location
requirements results in the need for the development to be largely designed
around a consolidated basement. As a result, the basement footprint reflects the
need to balance outcomes and demonstrate compliance with development
standards and requirements of other Council sections.

Levande has identified examples of other developments where the basements
are not wholly located below the building and have been supported by the Sydney
Central City Planning Panel as detailed below.

6 Garthowen Crescent, Castle Hill (1611/2020/JP): Demolition of existing
structures and construction of a 13 and 18 storey Residential Flat Building
Development, containing 196 units, basement car parking and associated works.
This application included construction of a basement occupying the majority of the
site, with the exception of areas adjacent to boundaries. A large component of the
basement is not contained within the footprint of the built form with a variation to
this control being supported in this location.

The diagrams below illustrate the basement extent and the location of the
buildings above, which demonstrate the basement is not wholly contained to the
footprint of buildings.

Basement.éxtént o Euildig fotprim‘.

Sexton Avenue and Fishburn Crescent, Castle Hill (58/2020/JP): for the
construction of seven residential flat buildings between 8 and 9 storeys in height
containing 295 dwellings at. The approved development includes the construction
of a basement occupying almost the entire site as illustrated below.

TN R
5 .

R ——— e —— e w—

A

Basemen;? extent 7 Approved building footprinf .

The proposed approach is also consistent with the relevant objectives of this
section of the Hills DCP as follows:

» To ensure that basement entry points and design do not impact on the quality
and function of internal streets, communal spaces and landscaped setbacks.

» To ensure basement car parking and access points are integrated with the
form and arrangement of buildings on the site.
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Comment:

The objectives of the DCP are:

a. To provide sufficient parking that is convenient for residents and visitors.

b. To ensure that basement entry points and design do not impact on the quality and
function of internal streets, communal spaces and landscaped setbacks.

C. To ensure basement car parking and access points are integrated with the form and

arrangement of buildings on the site.

The proposed parking meets the objectives of the DCP as the parking is convenient for
residents and visitors. The vehicle entry points are also consistent with the DCP. The
proposed basement parking protrusions are considered to be set back adequately from the
boundary to ensure that impacts do not occur to adjoining property owners. in addition,
landscape screen works are proposed within the site boundaries which will further screen
the proposed works.

The proposed variation to the DCP is considered satisfactory.
V. Shadow Impact

The DCP states that building heights are not to result in any overshadowing of neighbouring
properties. The proposed works result in shadow impacts to adjoining properties to the west
and south.

The applicant has submitted the following justification:

This control conflicts with Section 6.2.1 that requires development to demonstrate
compliance with the overshadowing provisions in Section 3.14 Part B Section 5 of The Hills
DCP. Section 3.14 requires adjoining residential buildings and the major part of their
landscaping receive at least four hours of sunlight between 9am and 3pm on 21 June.

The proposal well exceeds the requirements of the Section 3.14 Part B Section 5 of the Hills
DCP with all adjacent residential buildings exceeding 4 hours of solar access in midwinter.

Further solar testing has been carried out to assess the impacts to the rear courtyards of the
townhouses to the south of the site which is included with the updated Architectural
Drawings (DA-85-00 to DA-85-06). This illustrates additional overshadowing of these
courtyards as a result of the development will be almost negligible and, in some instances,
will be slightly decreased.

The proposed development is able to meet the relevant objective of the DCP as follows:
 To ensure residential apartments have a good level of solar access and
residential amenity.

Comment:

The objectives of the DCP are:

a. To provide variation in building height with the tallest buildings concentrated in the
centre of the site.

b. To ensure building heights respond to the site’s topography and natural features.

C. To minimise visual impacts from Old Northern Road, adjoining properties and public
open space.

d. To ensure a high level of solar amenity to communal and open spaces.
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e. To adopt building heights at the street frontage that are compatible in scale with
adjacent buildings.

The proposed shadow impacts to adjoining properties has been reviewed and the proposal
is considered satisfactory. The adjoining properties will continue to receive solar access to
more than 50% of the courtyard area for more than 3 hours in midwinter in accordance with
the relevant DCP requirements.

The proposed shadow impacts are considered satisfactory.
vi. Setbacks and Separation

The DCP requires that setbacks be provided in accordance with the provisions and that the
a minimum building separation be provided in accordance with the Apartment Design Guide.

The applicant has submitted the following justification:

Setbacks:

Buildings have been designed to accommodate the required setbacks in almost all
instances. Minor non-compliances occur where they are unavoidable due to the topographic
constraints of the site as follows:

. Building E (previously K) basement - The basement has been reconfigured as part of
a previous RFI to achieve greater compliance. A minor exceedance occurs below
building K where the basement wall extends into the 10m setback by 1,500mm. The
ability to locate this basement wall outside the setback is constrained by a number of
factors including:

- Location of landslip retaining wall and shoring walls
- Medium ridged vehicle ramp length, gradient, and clearance
- Circulation space within the bin room.

. Building E (previously K) balconies — the balcony at the corner of Building K at level 1
extends into the 10m setback by a maximum of 1,500mm as this slab is aligned to
the basement shoring wall under.

. Building E (previously K) building — a column on the corner of the building extends
marginally into the 10m setback by 622mm.
. Building J (previously A) — the corners of the building extend into the southern 10m

setback by a maximum of 710mm. Facing OIld Northern Road, a small zone by a
maximum of 6562mm. Suitable landscape screening is provided in these locations.

The exceedances do not limit the ability to accommodate the deep soil and landscaping
requirements of the DCP. There would not be any significant additional impact on adjoining
residents.

The proposed development is consistent with the relevant objective of the DCP
being:

» To ensure buildings provide an adequate setback to adjoining propetrties.

» To maintain the existing low density character of the area.

» To ensure the bulk and scale of the development is not perceptible from
adjacent properties and the street.

* To provide for landscaped setbacks that enhance the site’s parkland setting
and screen building bulk.

» To ensure adequate building separation between buildings to alleviate amenity
impacts, including privacy, daylight access, acoustic control and natural
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ventilation.
» To maintain sufficient visual and acoustic privacy.

Separation:
Building separation complies with the intent of the ADG. This is detailed in the

ADG compliance table.

The building separation has been designed according to the ADG and is consistent with the
approved master plan. Connected buildings are the same building with minimum separation
of 6m being provided. Staggered windows and privacy screens have been provided for
added privacy measure where distances are less than the relevant apartment design
guideline. The direction of the louvred screen is directed away from adjoining unit.

The NSW Department of Planning ' Seniors Housing Design Guide, November 2023' notes
that while high density seniors’ developments are assessed against the criteria in the
Apartment Design Guide "Some flexibility with the Apartment Design Guide will be required
for independent living units developments for seniors housing".

While the ADG provides guidance to inform design, it is not simply a tick box which must be
strictly adhered to in any circumstances, much less when seniors housing is concerned,
noting the need to balance priorities of ensuring accessibility above all else to ensure the
future residents may safely navigate their surrounds without risk of incident.

Bu1/dlng separation is detailed in the Architectural Plans. The plans highlight the following:
The separation between buildings generally complies with the approved masterplan

. Connected buildings are the same building and minimum separation of 6 metres is
provided

. Staggered windows have been implemented

. Visual privacy screens, frosted windows and high level windows have been

implemented to a number of units where separation is less than guideline.

Where the proposed development is below the minimum building separation distances
nominated by the NSW Apartment Design Guide (ADG) under Design Criteria 3F-1 — Visual
privacy screens have been proposed to address the potential for overlooking and privacy
impacts.

This is appropriate for the following reasons:

. Fixed louvres have been incorporated to prevent any direct views into habitable
rooms or private open spaces of adjoining apartments.
. The proposed privacy screens are designed in accordance with best-practice

privacy control measures and meet the intent of ADG Objective 3F-1 by providing
equivalent or greater privacy protection than a larger separation alone would offer.

. View corridors, natural ventilation, and daylight access for adjoining buildings remain
uncompromised. The screen treatments allow light and airflow while limiting inter-
visibility between units.

. Similar approaches have been supported by councils and planning panels in
comparable developments, particularly where privacy treatments are demonstrated
to be effective, durable, and integrated into the building design.

Given the above, the use of privacy screening, frosted windows and high level windows as a
mitigation measure achieves the objectives of the ADG and the proposed variation should be
supported on planning merit.

The proposed development is consistent with the relevant objective of the DCP being:
» To ensure adequate building separation between buildings to alleviate amenity
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impacts, including privacy, daylight access, acoustic control and natural
ventilation.

Comment:

The DCP objectives are:

a. To ensure buildings provide an adequate setback to adjoining properties.

b. To maintain the existing low density character of the area.

C. To ensure the bulk and scale of the development is not perceptible from adjacent
properties and the street.

a. To provide for landscaped setbacks that enhance the site’s parkland setting and
screen building bulk.

e. To ensure adequate building separation between buildings to alleviate amenity
impacts, including privacy, daylight access, acoustic control and natural ventilation.

f. To maintain sufficient visual and acoustic privacy.

The proposed separation between the buildings is considered reasonable. The design of the
units will allow for adequate privacy between buildings with window placement and room
locations considered. The offsetting of windows also allows for privacy between buildings.
Appropriate solar access and ventilation is also provided between buildings. See also
comments below in regard to the ADG.

vii. Ground Floor Level, Length of Buildings and Sleeved Carparking

The DCP requires the developments are to be stepped so that ground floor does not exceed
1m above natural ground level, the maximum length of a building shall be no greater than
40m, shading/ventilation devices must be used on all balconies and windows and
subterranean dwellings are only permitted in limited instances where they seek to sleeve car
parking zones. In these instances, the dwellings must have at least two frontages sited on
the ground plane to ensure sufficient solar access is provided to these dwellings.

The proposal includes floor levels which are more than 1m about natural ground level, seven
subterranean units are proposed, being Units B101, B102, E215, E216, FG08, FG09 and
H232, design has been used to address shading and ventilation and buildings exceed 40m
in length.

The applicant has submitted the following justification:

Ground Floor Level:

Buildings have been designed to follow the topography of the site to maximise direct access
to the public domain. All access to the ground floor building entries provides direct access
and complies with DDA requirements.

However, as a result of the site topography the ground floor private open space of some
ground floor apartments is more than 1m above natural ground level. Accessible pathways
to the public domain will be provided via the building lobbies and these private open spaces
have a high level of amenity with outlook over the public domain. This level change is
unavoidable with the steep topography of the site. Importantly all units are accessible

and the site as a whole has been designed to be accessible to the seniors residents.

.... has prepared a Review of Subterranean Dwellings and Natural Ground Level as part of

this RFI which highlights the difference between the ground level and adjacent buildings.
The proposed development is able to achieve the relevant objectives of the DCP as follows:
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. To ensure building design is reflective of the landscape setting and environmental
features of the site.

. To ensure buildings provide the highest residential amenity.

. Buildings should contribute to activity and surveillance of streets and open spaces
and foster a sense of community.

Apartments have been located at the lower levels in some parts of the site to sleeve
basements and provide improved address to the communal open spaces. In these
instances, apartments have been designed to maximise solar access and outlook.

Cox prepared a Review of Subterranean Dwellings as part of this RFI which highlights
subterranean dwellings and illustrates their DCP compliance and outlook (Appendix Y).

A number of apartments are considered to be subterranean apartments, however only two to
these apartments (B-101 and E-215) do not meet the requirement to have two frontages but
are considered acceptable as detailed below.

* B-101 (previously M-2.02): Is considered subterranean, although the adjacent natural
ground line is below the balustrade height to the balcony meaning there is no impact the
amenity and outlook from the living areas and private open space of the apartment. Further,
this apartment achieves more than 2 hours of sunlight in midwinter.

* E-215 (previously K-1.03): This apartment is partially subterranean along the edge of the
balcony. No glazed windows or doors are impacted providing an appropriate level of amenity
and outlook for this apartment. The balconies above are setback providing significant
daylight with this apartment achieving more than 2 hours of sunlight in midwinter.

Building Length:
Building lengths are dimensioned in the Architectural Plans and are generally compliant with
this requirement as follows:

* Building A (previously N): 34.8m
¢ Building B (previously M): 30.9m
* Building C (previously L): 32.2m
* Building D (previously J): 40.6m
* Building E (previously K): 40.1m
* Building F (previously I): 44.1m

* Building G (previously H): 41.0m
* Building H (previously D): 32.0m
* Building I (previously B): 32.0m

* Building J (previously A): 39.0m

* Building K (previously C&E): 39.6m
* Building L (previously F): 32.5m

* Building M (previously G): 30.7m.

Minor non-compliances occur of
* Building D: 0.6m (1.5%)

* Building E: 0.17m (0.3%)

* Building F: 4.1m (10.3%)

* Building G: 1.0m (3.0%).

Building D and the long elevation of Building G are internal to the site and would not have

any significant impact on visual amenity. The exceedance for building E at 0.1m is extremely
minor and would not have any significant impact.
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The noncompliance of 4.1m for Building F effects for 2 levels. The building form is the result
of maintaining a significant tree and the following actions have been taken to mitigate the
visual impact:

* The building steps midway by approximately 3.3m

* 4 balconies along the face ensure maximum articulation

* The building fagcade reduces in length and sets back above the 2 storey maximum length.
* The long building fagade is also not visible from the public domain.

The proposed development is consistent with the relevant objectives of this section of the
Hills DCP being: To establish a fine grain built form.

Shading and Ventilation:

All buildings have been designed to comply with minimum ADG solar and cross
ventilation requirements. Due to smaller building footprints the percentage of
naturally ventilated apartments far exceed the minimum ADG requirements.
Covered, deep set balconies and terraces adjacent to living areas have been
designed to negate the need for “addition” mechanical shading devices which will
require additional maintenance over time, while all balcony and terrace doors are
capable of being fully opened. All other operable windows are compliant with BCA
requirements.

The proposed development is able to achieve the relevant objectives of the DCP
as follows:

» To ensure building design is reflective of the landscape setting and
environmental features of the site.

» To ensure buildings provide the highest residential amenity.

Sleeved Car Parking:

An analysis has been prepared to identify any subterranean dwellings within the
development. In this regard it is noted that the Hills DCP does not define subterranean
dwellings however the Hills DCP, Part B, Section 4, Multi-dwelling housing sets out the
following:

Developments on sloping sites are to be stepped so that the floor level of
habitable rooms does not exceed one metre above or below natural
ground level when measured at any point on the ground floor.

On this basis it is assumed that dwellings with a floor level of more than 1m below
natural ground level would be considered subterranean.

Subterranean dwellings in the proposed development are a result of the significant
constraints applicable to the site. The fundamental constraint which has informed the
placement of dwellings is the intense topography which sees a level change of
approximately 36m across the site.

An analysis of potentially subterranean apartments has been prepared by Cox as part of the
RFI response submitted on 30 August 2025. This considers seven apartments where the
floor level is below the adjacent ground level, however of these only four have floor levels
which are more than 1m below the adjacent natural ground level which are therefore
considered to be subterranean.

Two of the four subterranean apartments sleeve basement car parking and provide two

frontages consistent with the DCP control. Both achieve over 1.15 hours of sunlight in
midwinter.
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The other two subterranean apartments are a result of the topography within the vicinity of
the respective building, noting that the regrading of natural surfaces around these units to
lower the adjacent levels is generally not possible due to the overland flow path and
considerable flooding potential. The protection of these apartments against water ingress is
a priority in the site design.

The two subterranean apartments which do not sleeve basement car parking as required by
the DCP control (E-215 and E216) have their private open space sitting below the adjacent
natural ground level, however the ground level does not interface with external walls or
windows. These apartments continue to achieve a high level of amenity as follows:

» E-215 (previously K-1.03): This apartment is partially subterranean along the edge of the
balcony. No glazed windows or doors are impacted providing an appropriate level of amenity
and outlook for this apartment. The balconies above are setback providing significant
daylight with this apartment achieving more than 2 hours of sunlight in midwinter.

» E-216 (previously M-2.02): Has two frontages with only one frontage along its private open
space being subterranean. This along with the setback of balconies above ensures good
outlook and natural light with the apartment achieving more than 2 hours of sunlight in
midwinter.

The proposed development is able to achieve the relevant objectives of the DCP
as follows:
» To ensure buildings provide the highest residential amenity.

Comment:
The objectives of the DCP are:

a. To ensure building design is reflective of the landscape setting and environmental
features of the site.

To establish a fine grain built form.

To ensure buildings provide the highest residential amenity.

Buildings should be constructed with high quality materials.

Buildings should contribute to activity and surveillance of streets and open spaces
and foster a sense of community.

caow

The proposed works are considered to be a reasonable built form outcome for the site given
the existing slope of the site and site constraints. The proposed buildings have been set
back from the boundary to ensure that the proposed works do not result in unreasonable
built from impacts to adjoining properties or within the site.

The proposal will maintain the landscape setting of the site, with additional landscape works
proposed on the site. This will maintain the open space feel of the site. The building and site
design will allow for activities to occur within the site and allow natural surveillance.

The proposed building widths will not adversely impact on streetscape and will be
adequately screened from Old Northern Road.

The proposed variation to the DCP is considered satisfactory.

viii. Tree Retention and Landscape Buffer

The DCP requires the retention of 29 significant trees and a 10m landscape buffer is
required between the development and Old Northern Road to ensure adequate privacy and

streetscape amenity. This buffer must be capable of accommodating deep soil planting. The
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proposal retains 25 significant trees and the access driveway is located on the Old Northern
Road frontage.

The applicant has submitted the following as justification:
Tree Retention:

It is important to note that the requirement to retain 29 significant trees does not reflect the
master plan which forms part of the endorsed site specific development controls.

The Arborist Report which was exhibited alongside the Planning Proposal (Ecological
Australia September 2022) and aligns with the endorsed master plan which identified that 22
high retention value trees could be retained. This was not reflected in the site specific
development controls.

Since the planning proposal, detailed design has progressed in respect to civil, stormwater
and overall services to the site. In progressing this work a number of design workshops were
held with the project arborist Bird Trees Consultancies and other relevant consultants to
maximise and validate tree retention.

The Arborist Report prepared as part of this original DA set out that 22 High Retention Value
trees would be retained consistent with the Arborist Report exhibited with the Planning
Proposal.

It is noted that the proposal has been amended to retain three additional high retention value
trees (tree 14 and 15 and 159) taking the total to 25 high retention value trees. In addition 51
moderate and 28 low retention value trees will also be retained. An updated Arborist Report
has been prepared to support the RFI response.

The proposed landscaping outcome is able to achieve compliance with the DCP by providing
a minimum of 150 new trees throughout the site, 45% canopy cover on the central
communal open space, 26% canopy cover on the remaining developable areas and the
inclusion of native trees and shrubs throughout the development.

It is considered that this satisfactorily addresses the intent of the Hills DCP in relation to tree
retention. In this regard the proposed development is able to achieve the relevant objective
of the DCP as follows:

* To reinforce the importance of the defining natural and aesthetic character of

the site through retention of trees and deep soil areas.

Landscape Buffer:
A 10m setback is provided along Old Northern Road which is largely consistent with the
DCP requirement.

The proposed development has been modified to remove all private open space from the
10m setback to maximise compliance with this requirement. This is illustrated in the
Architectural Drawings.

It is noted that an internal access road is located along part of the 10m landscape buffer to
Old Northern Road. This is consistent with the Hills DCP master plan and the deep soil plan
which shows the deep soil extending along only part of the frontage to Old Northern Road,
excluding the location of the internal access road.

The exclusion of deep soil in the affected portion of the buffer is due to required accessway
providing vehicle access into relevant basement entry points, which physically constrain the
ability to provide unencumbered deep soil in those areas.
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Despite the absence of deep soil in this part of the buffer, a high-quality landscape treatment
will be provided in this area, including landscape strip and boundary fence ensuring effective
screening, visual amenity, and a landscaped character consistent with the streetscape
objectives.

The majority of the 10m buffer along Old Northern Road does include deep soil enabling tree
retention and tree planting, maintaining continuity with the intent of the DCP. In total, the
proposal exceeds the minimum 30% site deep soil area required and meets canopy cover
requirements of the DCP.

It is considered that this satisfactorily addresses the intent of the Hills DCP in relation the
landscape buffer. In this regard the proposed development is able to achieve the relevant
objective of the DCP as follows:

* To reinforce the importance of the defining natural and aesthetic character of

the site through retention of trees and deep soil areas.

* To ensure sufficient space for landscaping that will complement buildings and

enhance the landscape character of the site.

» To ensure that building bulk is appropriately screened from the public realm.

Comment:

a. To reinforce the importance of the defining natural and aesthetic character of the site
through retention of trees and deep soil areas.

b. To ensure sufficient space for landscaping that will complement buildings and

enhance the landscape character of the site.

To ensure that building bulk is appropriately screened from the public realm.

To ensure adequate water management and overland flow.

e. To ensure that private and communal open space areas are functional and meet user
needs for privacy, solar access, shade and recreation.

QO

Council’'s Landscape Officer has reviewed the tree retention and has advised that
considering the additional design progression in respect to civil, stormwater and other
services, it was agreed that the applicant was to redesign Buildings L and M to reduce
impacts to trees 14, 15 and 159 and make them viable for retention. The redesign has
occurred as part of the assessment of the application, and this allows for the retention of 25
significant trees for the site. Given the extent of the proposed works on the site, the
proposed retention of 25 significant trees is considered satisfactory in this instance.

The proposed driveway entry off Old Northern Road is consistent with the location shown
within the DCP and will provide safe, efficient and direct vehicle access to the site. It is also
noted that the existing driveway is in a similar location. Adequate landscape screen planting
is provided across the Old Northern Road frontage of the site. The proposed landscape
areas will provide an appropriate landscape setting for the development.

The proposed variations to the DCP is considered satisfactory.

5. Assessment against SEPP Housing 2021

Clause 79, Part 5 of SEPP Housing 2021 states the land to which the SEPP applies. It does
not include land zoned C4 Environmental Living (formerly E4 Environmental Living). As such

these provisions of the SEPP do not apply to the site.

However, DCP Part D Section 27 — 346-350 Old Northern Road, Castle Hill (site specific
DCP) states:
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The subject site is zoned C4 — Environmental Living and benefits from an additional
permitted use on the land of ‘seniors housing’. This unique combination of land use planning
controls results in ambiguity in terms of the applicable State Environmental Planning Policies
that would ordinarily apply to residential flat building developments and seniors housing
developments.

It is appropriate that both State Environmental Planning Policy No 656—Design Quality of
Residential Apartment Development and State Environmental Planning Policy (Housing)
2021 are complied with as this development comprises seniors housing in the form of
residential flat buildings.

As such, any future Development Application for this site must demonstrate compliance with
State Environmental Planning Policy No 65—Design Quality of Residential Apartment
Development and State Environmental Planning Policy (Housing) 2021. In particular, the
provisions of the Apartment Design Guide and Part 5 (including references to Schedule 4) of
State Environmental Planning Policy (Housing) 2021.

As such the provisions of the SEPPs have been considered in the design of the
development in accordance with the DCP provisions.

Division 1 Land to which this part applies, Clause 81 of the SEPP states:

81 Seniors housing permitted with consent

Development for the purposes of seniors housing may be carried out with development
consent —

(a) on land to which this Part applies, or

(b) on land on which development for the purposes of seniors housing is permitted under
another environmental planning instrument.

The proposed seniors housing development is permitted under Schedule 1 Additional
Permitted Uses under THLEP 2019.

Division 2 Preliminary, Clause 82 states in part:
82 Definitions

in-fill self-care housing means seniors housing consisting of at least 2 independent living
units and at which none of the following services are provided on the site —

(a) meals,

(b) cleaning services,
(c) personal care,
(d) nursing care.

The proposed development is for in-fill self-care housing.
Division 3, Development Standards:

Clause 84 Development Standards — general
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Development consent must not be granted for development to which this section applies

unless —

The proposal complies with the provisions of SEPP Housing 2021 with the exception of the

following:

84 Development Standards — general
This section applies to development for the purposes of seniors housing involving the
erection of a building.
Development consent must not be granted for development to which this section applies

unless:
Standard Required Provided Complies
Height For development on land in | Residential flat buildings | See below.
a residential zone where are not permitted in the
residential flat buildings are | C4 Environmental Living
not permitted: zone.
(i) the development will not | The development No — see
result in a building with a exceeds 9.5m, however | comments
height of more than 9.5m, THLEP 2019 allows above in
excluding servicing heights on the subject regard to the
equipment on the roof of the | site from 7 — 22m. Clause 4.6
building, and Variation,
Attachments
5and 12 and
Attachment
C.
(i) if the roof of the building | The development No — see
contains servicing exceeds 9.5m, however | comments
equipment resulting in the THLEP 2019 allows above in
building having a height of heights on the subject regard to the
more than 9.5m—the site from 7 — 22m. Clause 4.6
servicing equipment Variation,
complies with subsection Attachments
(3), and 5and 12 and
Attachment
C.
Servicing The servicing equipment The development No — see
Equipment must - exceeds 9.5m and comments
11.5m, however THLEP | above in
be fully integrated into the 2019 allows heights on regard to the
design of the roof or the subject site from 7 — | Clause 4.6
contained and suitably 22m. Variation,
screened from view from Attachments
public places, and The design of the 5and 12 and
be limited to an area of no servicing equipment is Attachment
more than 20% of the suitably designed and C.
surface area of the roof, and | screened.
not result in the building
having a height of more than
11.5m.
97 Design of seniors housing
(1) In Clause 4.5, Figure 4.5A, The development No — see
determining a Development standard fora | exceeds 9.5m and comments
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development
application for
development
for the
purposes of
seniors
housing, a
consent
authority must
consider

the Seniors
Housing
Design Guide,
published by
the
Department in
December
2023.

third storey setback in zones
where residential flat
buildings are not permitted
as defined in the SEPP
(Housing) 2021 in regard to
height 9.5m and height
11.5m for 20% of roof area
for service plant.

11.5m, however THLEP
2019 allows heights on
the subject site from 7 —
22m.

The design of the
servicing equipment is
suitably designed and
screened.

above in
regard to the
Clause 4.6
Variation,
Attachments
5and 12 and
Attachment
C.

Act, s 4.15

108 Non-discretionary development standards for independent living units — the

The object of this section is to identify development standards for particular matters
relating to development for the purposes of independent living units that, if complied with,
prevent the consent authority from requiring more onerous standards for the matters.

Height No building has a height of The development No — see
more than 9.5m, excluding exceeds 9.5m, however | comments
servicing equipment on the THLEP 2019 allows above in
roof of a building, heights on the subject regard to the
site from 7 — 22m. Clause 4.6
Variation,
Attachments
5and 12 and
Attachment
C.
Servicing Servicing equipment on the | The development No — see
equipment roof of a building, which exceeds 9.5m and comments
results in the building having | 11.5m, however THLEP | above in
a height of more than 2019 allows heights on regard to the
9.5m— the subject site from 7 — | Clause 4.6
is fully integrated into the 22m. Variation,
design of the roof or Attachments
contained and suitably The design of the 5and 12 and
screened from view from servicing equipment is Attachment
public places, and suitably designed and C.

is limited to an area of no screened.

more than 20% of the

surface area of the roof, and

does not result in the

building having a height of

more than 11.5m.

Density The density and scale of the | The proposed floor No, however
buildings when expressed space ratio is 0.828:1. the floor
as a floor space ratio is 0.5:1 space ratio
or less
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complies with
THLEP 2019.

Schedule 4 Standards concerning accessibility and usability for hostels and
independent living units

Part 1 Standards applying to hostels and independent living units

Car parking

(2) If parking spaces
associated with a class 1, 2
or 3 building under

the Building Code of
Australia are provided in a
common area for use by
occupants who are seniors
or people with a disability,
the following applies -

(a) for a parking space not in
a group -the parking space
must comply with AS/NZS
2890.6,

(b) for a group of 2—7
parking spaces —
(i) at least 1 of the parking
spaces must comply

with AS/NZS 2890.6, and
(i) 50% of the parking
spaces must -

(A) comply with AS/NZS
2890.6, or

(B) be at least 3.2m wide
and have a level surface
with a maximum gradient of
1:40 in any direction,

(c) for a group of 8 or more
parking spaces -
(i) at least 15% of the parking
spaces must comply

with AS/NZS 2890.6, and
(ii) at least 50% of the
parking spaces must -

(A) comply with AS/NZS
2890.6, or

(B) be at least 3.2m wide
and have a level surface
with a maximum gradient of
1:40 in any direction.

Based on Clause 108 of
the SEPP, 266 spaces
are required. A total of
326 resident spaces are
provided.

The proposal meets the
parking dimension
requirements based on
the minimum parking
requirements however
the additional parking
spaces do not comply.

Clause 4.6
variation
request
submitted —
see
comments
below and
Attachment
D.

Apartment Design Guide — Key Criteria

Separation

For habitable rooms and balconies, 12m for up to 4
storeys, 18m for 5-8 storeys and 24m for 9+ storeys.

No, however
the built form
is considered
to be
satisfactory.

Apartment
layout

Habitable rooms are limited to a maximum depth of 2.5

x the ceiling height.

In open plan layouts the maximum habitable room depth

is 8m from a window.

No, however
the built form
is considered
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to be
satisfactory.

a. Density

Clause 108 of the SEPP limits the density and scale of the buildings when expressed as a
floor space ratio is 0.5:1 or less. The proposed floor space ratio is 0.828:1.

The applicant has provided the following justification:

Clause 108 of the Housing SEPP sets out non-discretionary development standards that, if
complied with, prevent the consent authority from requiring more onerous standards for the
matters.

This includes a non-discretionary FSR standard of 0.5:1.

As mentioned previously the Housing SEPP does not apply to the site. Further, a site
specific FSR of 0.83:1 has been established through the Hills DCP. The proposed
development is compliant with the 0.83:1 FSR. The 0.5:1 FSR is not considered to be
relevant. In any case the 0.5:1 standard is a non-discretionary standard which can be varied.

Comment:
The SEPP states that:

The object of this section is to identify development standards for particular matters relating
to development for the purposes of independent living units that, if complied with, prevent
the consent authority from requiring more onerous standards for the matters.

THLEP 2019 limits development on the site to 0.83:1. The proposed FSR is 0.828:1.
As such the proposed density is considered satisfactory.
b. Separation

The ADG requires separation for habitable rooms and balconies, 12m for up to 4 storeys,
18m for 5-8 storeys and 24m for 9+ storeys.

The applicant has provided the following justification:

If we refer to the NSW Department of Planning ' Seniors Housing Design Guide, November
2023' it notes that while high density seniors’ developments are assessed against the criteria
in the Apartment Design Guide "Some flexibility with the Apartment Design Guide will be
required for independent living units developments for seniors housing". While the ADG
provides guidance to inform design, it is not simply a tick box which must be strictly adhered
to in any circumstances, much less when seniors housing is concerned, as we all
understand that seniors housing often requires a balancing of priorities to ensure
accessibility above all else to ensure the future residents may safely

navigate their surrounds without risk of incident.

A building separation shown on the architectural plans. The plans highlights the following:
» The separation between buildings generally complied with the approved masterplan.

» Connected buildings are the same building and minimum separation of 6 metres is
provided
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 Staggered windows have been implemented
* Visual privacy screens, frosted windows and high level windows have been implemented
to a number of units if the separation is less than guideline.

The ADG compliance table has been updated in this regard.

Where the proposed development is below the minimum building separation distances
nominated by the NSW Apartment Design Guide (ADG) under Design Criteria 3F-1 —
Visual Privacy screens have been proposed. Privacy screens address the potential for
overlooking and privacy impacts, the proposal incorporates privacy screening in lieu of ADG
consistency in regards to the separation distance.

This is appropriate for the following reasons:

- No direct line of sight into private living areas:

- Fixed louvres have been incorporated to prevent any direct views into habitable rooms or
private open spaces of adjoining apartments.

- Effective mitigation of visual privacy impacts:

- The proposed privacy screens are designed in accordance with best-practice privacy
control measures and meet the intent of ADG Objective 3F-1 by providing equivalent or
greater privacy protection than a larger separation alone would offer.

- No unreasonable impact on neighbouring developments:

- View corridors, natural ventilation, and daylight access for adjoining buildings remain
uncompromised. The screen treatments allow light and airflow while limiting intervisibility
between units.

- Precedents and planning merit:

- Similar approaches have been supported by councils and planning panels in comparable
developments, particularly where privacy treatments are demonstrated to

be effective, durable, and integrated into the building design.

Given the above, the use of privacy screening, frosted windows and high level windows as a
mitigation measure achieves the objectives of the ADG and SEPP 65, and the
proposed variation should be supported on planning merit.

Comment:

The proposed separation between the buildings is considered reasonable. The design of the
units will allow for adequate privacy between buildings with window placement and room
locations considered. The offsetting of windows also allows for privacy between buildings.
Appropriate solar access and ventilation is also provided between buildings.

c. Apartment Layout

The ADG states that habitable rooms are limited to a maximum depth of 2.5 x the ceiling
height. In open plan layouts the maximum habitable room depth is 8m from a window.

The applicant has submitted the following justification:
13 units (6 unit types) are non-compliant with depths ranging from 9.2 to 9.3m. This non-

compliance is a result of providing wider clearances between fixtures to facilitate senior living
accessibility circulation requirements. The maximum room depth requirements outlined in
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the ADG are based on a standard market apartment and do not take into consideration the
additional depths and clearances required for Senior Living.

As noted above, the DPHI guidance recommends some flexibility in the application of ADG
for seniors housing. This is one such instance where accessibility has been prioritised over
standard room depth recommendations for standard apartment design. Where deviation is
required for accessibility requirements, it must be favoured in acknowledgment of the future
residents as this is not typical apartment development and will only be utilised for seniors
housing.

Comment:

The proposal provides adequate light and ventilation to the proposed units. The design
allows for adequate circulation internally to the units and an appropriate level of amenity will
be achieved.

d. Parking

Clause 4.6(4) of the LEP establishes preconditions that must be satisfied before a consent
authority can exercise the power to grant development consent for development that
contravenes a development standard. Clause 4.6(2) provides this permissive power to grant
development consent for a development that contravenes the development standard is subject
to conditions.

The two preconditions include:

1. Tests to be satisfied pursuant to Cl 4.6(4)(a) — this includes matters under Cl 4.6(3)(a)
and (b) in relation to whether the proposal is unreasonable and unnecessary in the
circumstances of the case and whether there are sufficient environmental planning
grounds to justify contravening the development standard and whether the proposal is
in the public interest (CI 4.6(a)(ii)); and

2. Tests to be satisfied pursuant to Cl 4.6(b) — concurrence of the Planning Secretary.

These matters are considered below for the proposed development having regard to the
applicant’s Clause 4.6 request. Attachment D is the applicant’s Clause 4.6 variation request.

Based on Clause 108 of SEPP Housing 2021, 266 resident spaces are required. A total of
326 resident spaces are provided.

SEPP Housing 2021 requires that at least 15% of spaces comply with the Australian
Standards and that at least 50% of the spaces comply with the Australian Standards or be at
least 3.3m wide and have a maximum gradient of 1:40 in any direction.

The proposal meets the parking dimension requirements based on the minimum parking
requirements however the additional parking spaces do not comply.

The applicant has submitted a detailed Clause 4.6 Variation Request which has concluded
as follows:

Clause 4.6 of the Hills LEP requires the consent authority to consider a written request from
the applicant that seeks to justify the contravention of the development standard by
demonstrating that:

. Compliance with the development standard is unreasonable or unnecessary in the
circumstances.
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. There are sufficient environmental planning grounds to justify contravening the
development standard.

This Clause 4.6 variation request demonstrates that compliance with the carparking
development standard is unreasonable and unnecessary in the circumstances and that there
are sufficient environmental planning grounds to justify contravention of the standard.

When the minimum carparking requirements are considered in isolation the proposal is fully
compliant with the accessible carparking requirement. However due to expected parking
demand within the facility Levande has elected to provide an additional 60 spaces and a
variation is sought to the accessible car parking requirements for this additional portion only.
This variation request is supported by empirical evidence on car parking demand provided
by Levande gathered in their extensive experience of operating similar facilities.

In summary this variation request demonstrates that the proposed variation meets the
requirements of Clause 4.6 as summarised below:

Compliance is unreasonable and unnecessary in the circumstances
Compliance with the development standard is unreasonable and unnecessary in the
circumstances as:

. The relevant principles of the Housing SEPP are met, notwithstanding the variation
The inferred objective of the control (being to ensure that access to car parking
reflects the resident mobility profile and the design and functionality of the ILUs) is
met notwithstanding the variation.

The variation to the standard is supported by empirical evidence in the form of demand
analysis carried out by Levande for a similar seniors housing development, Cardinal
Freeman Village (also owned and operated by Levande) which indicates that actual demand
for accessible spaces for seniors ILUs is much lower than required under the Housing
SEPP. Cardinal Freeman is similar to the proposed development in terms of accessibility to
public transport, built form and unit typology and expected demographics.

Levande are the operator of multiple similar facilities and are the long term owner and
operator of the Castle Ridge Retirement Village, as such they are in a unique position to
understand the demand for accessible spaces in their facilities.

Notwithstanding the accessible car parking requirement of the Housing SEPP is able to be
met if calculated against the minimum number of resident car parking spaces which would
be required under the non-discretionary car parking standard in the Housing SEPP.

There are sufficient environmental planning grounds to justify the contravention

. The proposed development is consistent with the objects of the EP&A Act
notwithstanding the variation

. The proposed development is consistent with the objectives of the C4 Environmental
Living zone notwithstanding the variation

. The variation to the development standard would maintain an appropriate level of

accessible car parking to meet expected demand of the future residents.

- There are sufficient environmental planning grounds to justify the contravention,
because: Reducing the total number of resident spaces to meet the accessible car
parking requirements of the Housing SEPP would reduce the level of amenity and
functionally of the ILUs for residents with fewer residents having access to a car
space and has the potential to impact on car parking in surrounding streets.

- The provision of additional accessible car parking to meet the Housing SEPP
requirement would require a much larger basement resulting in a greater
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environmental impact and reduced potential for deep soil, tree retention and
landscaping.

- There are no additional traffic impacts as a result of the carparking above the
minimum required and the overall car parking rate is still well below that of a
comparable residential development.

- Greater onsite parking will reduce any pressure for on-street parking in the
surrounding area and better service the needs of onsite residents and their visitors
who choose private vehicle transport.

Accordingly, it is considered that the requirements of Clause 4.6 have been satisfied to
Justify the variation to the development standard.

Comment:

As outlined above, based on Clause 108 of SEPP Housing 2021, 266 resident spaces are
required. A total of 326 resident spaces are provided. The SEPP requires that at least 15%
of spaces comply with the Australian Standards and that at least 50% of the spaces comply
with the Australian Standards or be at least 3.3m wide and have a maximum gradient of 1:40
in any direction.

The proposal meets the parking dimension requirements based on the minimum parking
requirements however the additional parking spaces do not comply with the required
dimensions.

The provision of additional resident spaces is considered to be beneficial for the future
residents. In this regard, the site location does not allow for parking to occur on Old Northern
Road. given the slope of the site and travel distances within the site, there would also be
limited use of any on-street parking on Palisander Place.

It is also considered to be beneficial to existing residents within Palisander Place for resident
parking to be contained on the site.

As such the proposal is considered to be appropriate having regard to the relevant
objectives.

Clause 4.6 states in part:

(1) The objectives of this clause are as follows—

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

(2) Development consent may, subject to this clause, be granted for development even
though the development would contravene a development standard imposed by this
or any other environmental planning instrument. However, this clause does not apply
to a development standard that is expressly excluded from the operation of this
clause.

(3) Development consent must not be granted to development that contravenes a
development standard unless the consent authority is satisfied the applicant has
demonstrated that—

(a) compliance with the development standard is unreasonable or unnecessary in the
circumstances, and

Comment: The proposed parking required under Clause 108 of the SEPP has been
satisfied and the provision of increased resident spaces is considered to be beneficial given
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site constraints. The provision of larger additional parking spaces is considered to be
unreasonable and unnecessary given the circumstances.

(b) there are sufficient environmental planning grounds to justify the contravention of the
development standard.

Comment: There are sufficient planning grounds to justify the proposed parking. These
planning grounds acknowledge the limited available on-street parking, need to minimise
impacts on existing residents in Palisander Place and benefit to the provision of additional
resident spaces.

On the basis of the above comments, the proposed variation to the parking is considered
reasonable, will not result in an adverse impact on amenity and the development will provide
an appropriate outcome for future residents.

6. Drainage Works over Adjoining Properties

Stormwater runoff generated from the development site and the flow received from the
upstream property is currently conveyed overland to an unformed flowpath (channel) which
traverses the downstream private property, No. 9 Palisander Place and Council’s Pioneer
Reserve at the south-western corner of the site (low point). This is an existing situation which
has occurred for many years. No formal drainage easement has been registered on the titles
of both No. 9 Palisander Place or over the public reserve to formalise this arrangement.

The development proposed to convey the upstream catchment via an underground drainage
pipe system and the site stormwater management includes replacing the existing four OSD
facilities with six Onsite Stormwater Detention tanks. The combined outflow is proposed to
be conveyed to the same outlet point at the low point of the site, however with a defined and
formalised channel over the downstream properties including No.9 Palisander Place and the
Pioneer Reserve.

The development proposes to incorporate clearing the impeded channel, regrading works to
form the channel and shotcreting the embankments to stabilise the soil. The shotcreting will
be designed to prevent ongoing erosion due to the amount of water flow to be conveyed
through the channel and the anticipated velocity of the flow. Such improvement works along
the channel are to be designed and constructed of the works are to consider impact on the
existing trees and the geotechnical aspects in the vicinity.

If the development was supported, the channel would be required to maintain a regular and
consistent formation within the reserve. Also, the regrading works proposed on the northern
side of the channel will be required to incorporate rock structures to retain the slope
consistent with the existing channel downstream within the reserve. If supported, the
creation of a lawful point of discharge in the form of Inter Allotment Drainage Easement over
No. 9 Palisander Place and the Reserve would also require to be registered.

7. Geotechnical Assessment
Clause 7.6 Landslide Risk of THLEP 2019 states as follows:
(1) The objective of this clause is to ensure that development is commensurate to the

underlying geotechnical conditions and to restrict development on unsuitable land.
(2) This clause applies to land identified as “Landslide risk” on the Landslide Risk Map.
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(3) Before determining a development application for development on land to which this
clause applies, the consent authority must consider whether the development’s

design is responsive to the constraints of landslide risk, including—
(a) site layout, including access, and
(b) the building’s design and construction methods, and
(c) the amount of cut and fill that will be required, and
(d) waste water management, stormwater and drainage across the site, and
(e) the specific geotechnical constraints of the site.

(4) Development consent must not be granted to development on land to which this
clause applies unless the consent authority is satisfied that the development—
(a) is designed, sited, constructed and will be managed to avoid any landslide risk and

potential adverse impact on the development or on land in the vicinity of the
development, and

(b) will appropriately manage waste water, stormwater and drainage across the site so

as to not affect the rate, volume and quality of water leaving the land.

The site is affected by geotechnically constrained land as shown in Attachment 7. In

accordance with Council’s Geotechnical Review Assessment Criteria and the risk level
which was nominated as Very High in the submitted geotechnical review, a panel review was
required to be undertaken by three panel members. The panel members have provided a

joint report which has stated as follows:

The independent peer review panel has reviewed the proposed recommendations outlined in
the geotechnical report prepared by JK Geotechnics and subsequent additional information
listed in Section 3 of this memorandum, including the Landslide Risk Assessment. The panel

is of the view that, subject to the implementation of the recommendations contained

within

the JK report and the associated additional information in Section 3 above, the existing
landslide risk to life and risk to property level can be reduced to low upon completion of the

proposed development (refer to report 29235A7let3 dated 8 July 2025). It should be

noted

that this assessment is based on the current documentation and must be reconfirmed prior

to the issue of any Construction Certificate and Occupancy Certificate.

Based on the above, the submitted geotechnical reports submitted by the applicant and the

peer review by the panel members, the proposal satisfies THLEP 2019.
8. REFERRALS AND SUBMISSIONS

a. Agency Referrals and Concurrence

The Development Application has been referred to various agencies for

comment/concurrence/referral as required by the EP&A Act and outlined below.

Concurrence and Referrals to agencies

Concurrence/ Comments Resolved
Agency referral trigger
Concurrence Requirements (s4.13 of EP&A Act) - NA
Integrated Development (S 4.46 of the EP&A Act)
Assessment Report DA 101/2025/JP — PPSSCC- 592 2 October 2025 Page 47

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025




Water NSW | Section of the Water | General Terms of Approval have Y
Management Act, 2000 been provided for the
development.
Referral/Consultation Agencies
Transport Section 2122 - traffic | Comments and a condition was Y
for NSW generating development in | provided.
Schedule 3 of State
Environmental Planning Policy
(Transport and Infrastructure)
2021
Endeavour | Section 2.48 Determination of | Comments and a condition was Y
Energy development applications of | provided.
State Environmental Planning
Policy (Transport and
Infrastructure) 2021
Sydney Section 2.161 Development | Comments and a condition was Y
Water permitted with consent of State | provided.
Environmental Planning Policy
(Transport and Infrastructure)
2021
Castle Hill Referral undertaken in | The Castle Hill Police were NA
Police accordance with the | advised of the application however
requirements of the “Safer by | have not provided any comments.
Design Guidelines” and the
Protocol between The Hills
Shire Council and Castle Hill
Police.
Department | Referral undertaken  under | Advice provided that the drainage NA
of Planning | Section 91 of the Water | channel was not mapped as a
and Management Act, 2000. creek and that a Controlled
Environment Activity Approval was not required.
- Water

b. Council Referrals (internal)

The Development Application has been referred to various Council officers for technical review
as outlined below.

Officer
Ecology

Comments

Council's Environmental Assessment Officer has | N
reviewed the submitted plans and information and
does not support the proposal.

Resolved

Landscape

Council’s Senior Landscape Assessment Officer has | N
reviewed the submitted plans and information and
does not support the proposal
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Parks and Council’'s Principal Co-ordinator Open Space and | N
Reserves Recreation has reviewed the submitted plans and
information and does not support the proposal.

Health Council’s Senior Environmental Health Officer has | Y
reviewed the submitted plans and information and
raised no objections subject to conditions.

Waste Council’'s Resource Recovery Co-ordinator has | Y
reviewed the submitted plans and information and
raised no objections subject to conditions.

Waterways Council's Stormwater Systems Engineer has |Y
reviewed the submitted plans and information and
raised no objections subject to conditions.

Contributions | Council’s Senior Town Planner has reviewed the | Y
submitted plans and information and raised no
objections subject to conditions.

Fire Safety Council’'s Principal Co-ordinator Fire Safety has | Y
reviewed the submitted plans and information and
raised no objections subject to conditions.

Land Council’'s Information Management Officer has | Y
Information reviewed the submitted plans and information and
raised no objections subject to conditions.

i. Ecology Comments

The proposal has been reviewed by Council’'s Environmental Assessment Officer who has
raised the following concerns:

The study area of the proposed development, encompassing both the subject property and
the public open space reserve, contains modified and remnant native vegetation identified as
the Critically Endangered Ecological Community (CEEC), Blue Gum High Forest (BGHF)
and planted native/exotic vegetation.

According to the NSW Threatened Species Scientific Committee’s Final Determination,
BGHEF is part of the North Coast Wet Sclerophyll Forests vegetation class (Keith 2004) and
is severely fragmented with a highly restricted distribution. Dominant eucalypts in BGHF are
long-lived, and structural changes in the community have largely resulted from the extensive
removal of large old trees. Remaining stands are highly modified in their understory, and
BGHF has experienced a very large reduction in geographic extent over a timeframe
relevant to its species life cycles and ecological characteristics.

Clearing of native vegetation is listed as a ‘Key Threatening Process’ and small-scale
clearing associated with residential subdivisions is identified in the final determination as a
threat to BGHF due to ongoing decline in the extent of the community.

A Flora and Fauna Report (Biosis, V. Final 04, 2 September 2025) submitted to support the
proposed development, applied the ‘Threatened Species Test of Significance’, to evaluate
whether the proposal is likely to significantly affect threatened species or ecological
communities or their habitat, which is a requirement under Section 7.3 of the Biodiversity
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Conservation Act 2016 (BC Act). The Flora and Fauna report concluded that the proposed
works do not trigger entry into the BOS.

Under the Biodiversity Conservation Act 2016 (BC Act), entry into the Biodiversity Offset
Scheme (BOS) is triggered when thresholds or conditions are met including clearing of
native vegetation that:

is carried out in a declared area of outstanding biodiversity value (AOVB)
exceeds the area clearing threshold,
impacts vegetation mapped on the Biodiversity Values (BV) Map

is likely to significantly affect threatened species, ecological communities or
their habitats according to the test of significance.

The review of the Threatened Species Test of Significance provided in the Flora and Fauna
Report (Biosis, September 2025), was considered in accordance with the Threatened
Species Test of Significance Guidelines (NSW, July 2018), issued under Section 7.3(2) of
the BC Act, including consideration of the following:

whether the list of threatened species, ecological communities and key threatening
processes considered in the assessment were comprehensive and appropriate for
the site

whether adequate justification for excluding threatened species and ecological
communities from consideration was provided

whether the potential for indirect impacts on areas of outstanding biodiversity value
has been evaluated and justified

whether both direct and indirect impacts have been considered when applying the
test of significance

whether impacts across the full project life cycle have been considered when
applying the test of significance

whether measures proposed to minimise impacts which influence the conclusion of
the test of significance have been successfully implemented in similar scenarios for
the relevant threatened species or ecological community

whether the conclusions in the application of the test of significance are supported by
appropriate data, information and reasoning

the currency, relevance and reliability of data and information relied upon
whether data gaps and other uncertainties are clearly identified or otherwise exist

whether the test of significance has been applied in accordance with these
guidelines.

the extent to which the development or activity contributes to the cumulative impacts
of existing and planned developments or activities on threatened species, ecological
communities, habitats, AOBVs and key threatening processes.
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The data, information and reasoning provided in the test of significance and supporting
information was further considered to determine whether a proposed development or activity
‘is likely to significantly affect threatened species or ecological communities, or their habitats’
and it has been determined that the information provided is inadequate to confidently
conclude there will not be a significant impact on the CEEC, BGHF or its habitat, and that
where information is lacking, per the Guidelines, the default assumption is that a significant
impact is likely.

The information gaps present a level of scientific uncertainty regarding the long-term viability
of BGHF within the landscape. The areas that lack sufficient information include:

1. Impacts on Hydrological Processes

BGHF typically occurs on fertile soil derived from Wianamatta Shale in sheltered
gullies or on upper slopes, particularly where rainfall exceeds 1050 mm per annum.
The community is characterised by tall moist forest species (e.g. Eucalyptus saligna,
E. pilularis) and shrub species are typically mesophyllous and more commonly within
gullies, species are adapted to moist habitats (e.g. Lilly Pilly (Acmena smithii),
Sandpaper fig (Ficus coronata) etc.), which suggests greater soil moisture availability
in those lower or protected locations.

Although BGHF is not classified as a Groundwater Dependent Ecosystem (GDE) in
the NSW GDE Atlas, activities such as deep excavation intersecting the phreatic
surface may alter hydrology processes and reduce soil moisture, particularly in lower
elevation zones. These changes have the potential to impact the health and vitality of
BGHF.

The Geotechnical and Hydrogeological Investigation Report (JK Geotechnics, June
2025), Groundwater Seepage Analysis (Appendix E), indicates that the phreatic
surface intersects the soil zone meaning soil moisture in and beyond the study area
is likely influenced by groundwater.

The Flora and Fauna Report asserts that root systems of key canopy species are
generally limited to the upper 1-3 m soil, and that water uptake is mostly from rainfall
infiltration, arguing that vegetation in these areas is unlikely to access groundwater
regularly. However, changes to shallow groundwater or seepage patterns may still
affect soil moisture in low-lying BGHF patches, an impact not considered or
assessed in the Flora and Fauna Report.

2. Unresolved Issues with Final Design and Footprint
Key design details remain uncertain, including the final extent of excavation,
earthworks, and placement of rock anchors. These impacts may intersect or occur
beyond site boundaries, potentially affecting retained native vegetation, including
BGHF.
Stormwater infrastructure, cross-sections, grading plans for drainage outlets, and
interfaces with existing natural waterways/reserves have not been fully detailed
(discussed in more detail in Tree comments).

The precautionary principle requires that a lack of scientific certainty about the potential
impacts of an action does not itself justify a decision that the action is not likely to have a
significant impact. If information is not available to conclusively determine that there will not
be a significant impact on a threatened species or ecological community, or its habitat, then
it should be assumed that a significant impact is likely.

The assessment has identified that, in applying the test of significance, there are unresolved
information gaps and uncertainties relating to key aspects of the proposed development.
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These include the extent of hydrological changes, the scope and nature of earthworks, the
positioning of rock anchoring structures, and the final development footprint, which has not
been adequately defined. Given these uncertainties, there is a risk of serious and irreversible
impacts to the Critically Endangered Ecological Community (CEEC), Blue Gum High Forest
(BGHF). On this basis, the development is considered ‘likely to significantly affect’ BGHF
and its habitat.

In accordance with Section 7.3 of the Biodiversity Conservation Act 2016, the proposal
meets the entry criteria for the Biodiversity Offset Scheme (BOS), as it is likely to
significantly impact a threatened ecological community. Under Section 7.7(2) of the BC Act,
any development that is likely to significantly affect threatened species or ecological
communities must be supported by a Biodiversity Development Assessment Report (BDAR),
prepared by an accredited assessor. No BDAR was submitted with the application.

Furthermore, under Section 7.13(2) of the BC Act and consistent with the Environmental
Planning and Assessment Act 1979, the consent authority is required to consider the likely
impacts of the proposed development on biodiversity values as assessed in the BDAR. In
the absence of a BDAR, the consent authority is unable to fulfil its statutory obligation to
consider these impacts, particularly where a significant effect on a CEEC has been
identified.

Given the likely significant impact on a Critically Endangered Ecological Community, the
absence of a required BDAR, and the failure to meet legislative requirements under the
Biodiversity Conservation Act 2016, the application is hon-compliant and must be refused on
these grounds.

ii. Landscape Comments

The proposal has been reviewed by Council’'s Senior Landscape Officer who has raised the
following concerns:

Trees within proximity to the Still Basin

Insufficient information has been provided that clearly outlines the proposed stormwater
drainage where the stilling basin is proposed. Further information in relation to the internal
swale, creek channel and existing basin was requested during the meeting with the applicant
on 7 August 2025 as specified below:

‘The three sketches do not provide any design details of rectification works relating to
downstream channel other than an annotation stating, ‘shotcrete stabilisation’. The channel
design must be detailed adequately similar to the internal diversion channel shown in yellow
colour on the sketch SKC02.01. Rev D dated 06/06/2025 below.

The information provided shall include dimensions, existing and proposed levels of the
channel, scope of works such as site clearing, construction activities and impact on adjoining
properties and trees, to demonstrate conveyance of the ultimate 5% AEP and 1% AEP flows
within and along the channel respectively without causing adverse impact to the locality.’

The applicant has provided some additional plans/sections however has not provided a
section for Chainage 0.000 and information in relation to the interface between the existing
low flow outlet, headwall and proposed upstream of rock-lined outlet of which are in close
proximity to high retention value trees which are to be retained.
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A finalised stormwater drainage design and detailed sections must be prepared for
assessment to ensure that all impacts have been adequately quantified. These are to then
be provided to the arborist for their assessment on the impacts to trees.

Trees within the Channel

The Arborist has reviewed the typical sections and the Siteworks and Stormwater
Management Plan and has determined that the trees were viable for retention. The Arborist
has stated that:

7.10 This assessment is based on the proposed rock spillway and shotcrete creek channel
construction methodology in the vicinity of Tree 93, 94, 95, 96 and Trees 479 to 716
adjacent to the creek channel, to be constructed above existing soil levels where possible
and any excavation to be carried out using nondestructive excavation methods such as hand
excavation by shovel (no bars, mattocks, picks or mechanized excavation allowed), Air
Spade or Vacuum truck operating at less than 1000Psi under the supervision and direction
of the Project Arborist. No structural woody roots of existing trees (greater than 20mm) are to
be damaged and all stormwater structures are to be installed and constructed without
impacting these roots. Where structural woody roots are encountered and exposed, roots
are to be wrapped in hessian and geofabric and protected to the satisfaction of the Project
Arborist. Based on this

assessment, and this construction methodology, these trees will remain viable to be
retained.’

7.14 The NRZ of Tree 97 is encroached by the proposed rock lined stormwater drainage
outlet, the proposed building and landscape retaining wall by a moderate encroachment as
defined by AS4970-2025 Protection of Trees on Development Sites. Consideration is made
under clause 3.3.4 of these species tolerance to root disturbance and the existence of
existing structures providing a physical barrier to root development. This tree will remain
viable to be retained on this basis.’

Within Appendix B Downstream Drainage Channel, creek cross sections have been
provided. These detail minor cut and fill works. For further clarity, the bulk earthworks plan is
to incorporate this information and extend the plan to detail the finalised cut/fill proposed for
the drainage channel.

Trees to Northeast corner

Further clarity is required to determine the impacts to trees and the unlabelled swale. Within
the Civil Package, there are typical details of swales and the bulk earthworks plan show cut
and fill for the swale. The Arborist has assessed impacts to the neighbouring trees and is
satisfied these trees are viable for retention.

7.09 Trees 401, 402, 403, 404, 405, 406, 407, 419, 420, 428, 429, 430, 432, 433, 434, 435,
436, 437, 438, 439, 440, 441, 442, 443, 444, 445, 446, 447, 448, and 449 are trees located
on adjacent neighbouring properties that have NRZ that extend within the subject site. There
are no structures proposed within the NRZ and JN Engineering BULK EARTHWORKS SITE
PLAN — C200 — 01 indicates that the proposed levels within the NRZ are proposed to
change by between 0 to 250mm. Levels are to be adjusted locally to retain existing soil
levels within the NRZ of these trees to protect the viability of these trees to be retained.’

The arborist report has not provided additional information on the impacts to trees 1, 240,

241, 242 and 243 within Section 7.0 Recommendations. This additional information is
required to clarify whether these trees are viable for retention.

Assessment Report DA 101/2025/JP — PPSSCC- 592 2 October 2025 Page 53

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025



Rock Anchors and Potential Tree Impacts

Further information from the Geotechnical Engineers is to be provided to allow for a finalised
Anchor Concept Design. Within the structural engineering package, the length of the
proposed temporary rock anchors has not been determined at this point in time. The plans
show a notation that states that:

‘The geotechnical report provides limited information regarding the rock level and rock
strength. Additional geotechnical investigation is recommended to verify and confirm the
parameters in current report which are critical for the design and construction of the
proposed anchors.’

As anchors may extend beyond the site boundary, this may affect neighbouring trees and
vegetation. A finalised rock anchor design is required to determine the viability of tree and
vegetation retention.

iil. Parks and Reserves Comments

The proposal has been reviewed by Council’s Principal Co-ordinator Open Space and
Recreation who has raised the following concerns:

Comments made regarding the potential impact on public land within Pioneer Place Reserve
as a result of proposed redevelopment works in adjoining Castle Ridge Resort retirement
village. It is noted that Pioneer Place Reserve has areas of critically endangered Blue Gum
High Forest.

The Applicant has requested that infrastructure be incorporated into open space landscape
to disperse the projected increase of stormwater into public land. The proposal to install a
Shotcrete drainage channel to distribute water is generally supported for this location.
Shotcrete offers a durable and effective method for managing stormwater flows, particularly
in areas where erosion control and structural stability are critical. Its application can help in
minimising ongoing maintenance requirements and reduce the risk of channel failure, which
is especially important in sensitive environments.

However, given the site’s environmental status, the information provided to date has not
addressed the following matters particularly regarding the potential arboricultural impacts
associated with the installation of the shotcrete channel:

The extent of tree removal or root disturbance required for construction;

The proximity of works to significant or protected vegetation;

Proposed mitigation measures to minimise impacts on existing trees and vegetation;
Any requirements for compensatory planting or restoration.

This information is essential to ensure that the proposed works align with Council’s
environmental objectives and statutory obligations for the protection of significant
vegetation.

iv. Traffic Comments

The proposal has been reviewed by Council’'s Senior Traffic Engineer who has raised no
objection to the proposal subject to conditions relating to ensuring that the design of the
pedestrian refuge does not impede bus operations and provision of a new bus shelter,
shared path and footpath.
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In regard to comments made within submissions and at the Conciliation Conference, the
following additional comments were provided:

The proposed development is not expected to result in unacceptable traffic implications on
Palisander Place. Palisander Place is a no-through road serving 16 residential dwellings and
a retirement village. As outlined in the Traffic Assessment submitted in support of the
Planning Proposal, the highest traffic generation in Palisander Place is 32 vehicles in the
Saturday peak hour. Given the current proposal represents a 15% reduction in apartment
yield compared to the Planning Proposal, additional traffic generation from this proposal is
expected to be even lower. The 16 residential dwellings are estimated to generate 12
vehicles per hour. As such, the total peak volume of traffic in Palisander Place is estimated
to be less than 44 vehicles per hour.

While the current traffic report does not explicitly address traffic generation specific to
Palisander Place, it references the traffic impact assessment included in the original
Planning Proposal. The original assessment estimated a net increase of 4 vehicles per hour
(vph) during the AM peak, 2 vph during the PM peak, and 7 vph during the Saturday peak,
on Palisander Place. Given the current proposal represents a 15% reduction in apartment
yield compared to the Planning Proposal, additional traffic generation from this proposal is
expected to be even lower.

The traffic report does not appear to make any reference to the village currently operating at
a reduced capacity. Regardless, the existing traffic generation based on the recent surveys
conducted by the applicant’s traffic consultant is generally consistent with the figures
documented in the traffic impact assessment prepared for the Planning Proposal. This
assessment calculated expected traffic volumes based on the RMS Guide to Traffic
Generating Developments, as well as based on traffic surveys of the existing site. The higher
of these two figures was used to assess the likely traffic impacts.

An environmental capacity of 200 vehicles per hour is specified in the RMS Guide to Traffic
Generating Developments. For context, Roger Avenue in Castle Hill, also a cul-de-sac with a
comparable number of residential dwellings and narrower road width, has an environmental
capacity of 327 vph according to Council’s Residential Development and Traffic Study 2005.
The total peak volume of traffic in Palisander Place is estimated to be less than 44 vehicles
per hour, and as such well within the environmental capacity of Palisander Place.

Generally, construction related traffic impacts are assessed by Council’s Construction
Engineers prior to the issue of construction certificate. As a standard requirement, the
developer/builder will need to submit a Construction Traffic Management Plan (CTMP) or
Traffic Guidance Schemes to address all construction-related traffic matters and ensure
minimal disruption to surrounding properties. The CTMP will typically include a construction
traffic route plan with swept path diagrams to demonstrate that access is feasible. It is
expected that most heavy vehicle access will occur via Old Northern Road. Where
necessary, the developer/builder will be required to implement traffic control measures, such
as STOP/SLOW, pedestrian diversions to maintain safe and clear access for local residents.
While construction crews and tradespeople are encouraged to use on-site parking where
possible, an increased demand for on-street parking is anticipated. This is typical for
developments of this nature. These impacts are expected to diminish as construction
progresses and nears completion.

Palisander Place is approximately 8m wide, which is typical for a local street. With vehicles
parked on both sides, the effective travel lane width may narrow to around 4m. This is still
considered adequate for construction vehicle access, though it may require opposing traffic
to give way. As noted above, the developer/builder will need to address this issue as part of
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the CTMP submission. This may include implementing measures such as traffic controllers
and/or limiting the size/volume of construction vehicles using Palisander Place.

c. Community Consultation

The proposal has been notified or advertised on three occasions as follows:
i. First notification period - 26 July 2024 — 19 August 2024.

A total of eleven submissions were received and a petition signed by 13 persons. Of the eleven
submissions received, four were in support of the application.

ii. Second notification period — 11 September 2024 — 11 October 2024.
During the assessment process, it was identified that the proposal is Nominated Integrated
development to Water NSW. As such the proposal was required to be exhibited in

accordance with the requirements of the EP and A Act, 1979.

A total of four submissions were received, which included one submission in support. It may
also be noted that the petition submitted during the first notification period was resubmitted.

iii. Third notification period — 27 June 2025 — 28 July 2025.
The proposal includes drainage works in Pioneer Reserve which is owned by Council. As
such Council’s Conflict of Interest Policy is triggered which requires advertising of any DA

where land is in Council ownership.

A total of four submissions were received, which included one submission in support.

Issue Council Comments

First Notification Period

Trucks entering and leaving | During the Stage 1 works, construction traffic will
Palisander Place during access the site from Palisander Place. During the Stage
construction. 2 and 3 works, construction traffic will access the site
from Old Northern Road

Increased traffic in Council’s Senior Traffic Engineer has reviewed the
Palisander Place from the proposal and has advised that the proposed
development. development is not expected to result in unacceptable

traffic impacts on Palisander Place. See comments
above in Section 8(b).

Construction noise, It is acknowledged that some impacts will occur during
especially for an extended the construction period. Council’s Senior Environmental
period. Health Officer raised no objection to the proposed

based on construction noise.

If approved the The site is zoned C4 Environmental Living under
development will create a THLEP 2019. A senior’s housing development is
precedent for high rise generally a prohibited use within the zone however
buildings in a C4 Schedule 1 Additional Permitted Uses under THLEP
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Environmental Living zone
and in the area.

2019 applies to the site and permits the proposed
development. See comments above in Section 1.

Traffic safety.

It is not anticipated that the proposal will unreasonably
impact on traffic safety. Should consent have been
recommended, a condition may have been
recommended which requires that the developer
provides traffic safety controllers in Palisander Place
during the Stage 1 works to ensure that pedestrian
access, residential traffic and construction traffic is
appropriately managed.

Increased traffic and
parking on Palisander Place
raises safety concerns for
children, pedestrians,
cyclists and retired and
senior people. Palisander
Place was not designed for
heavy traffic. The road has
poor sight lines and is
narrow. Road crossing
hazards for pedestrians and
cyclists.

It is not anticipated that the proposal will unreasonably
impact on traffic safety. Should consent have been
recommended, a condition may have been
recommended which requires that the developer
provides traffic safety controllers in Palisander Place
during the Stage 1 works to ensure that pedestrian
traffic, residential traffic and construction traffic is
appropriately managed.

Future residents will have to
rely on private transport as
the current transport
infrastructure does not
support the size and scale
of the development.

Future residents of the village would be able to access
public transport on Old Northern Road and would also
have access to a village bus. Should consent have
been recommended, a condition may have been
recommended which required compliance with the
SEPP Housing requirements or that a village bus be
provided.

Adequacy of the submitted
traffic report. The report
does not address the traffic
increase in Palisander
Place.

The submitted traffic report has been reviewed by
Council’s Senior Traffic Engineer who has raised no
objection to the proposal. See comments above in
Section 8(b).

Question of whether the
vehicle access at
Palisander Place will be
upgraded to cater for the
increase in traffic.

The existing access to the site will be regraded to
ensure that a safe vehicle access point is provided to
the development for residents, waste collection vehicles
and other persons accessing the site.

Impact on Palisander Place
from waste vehicles and
delivery vehicles accessing
the site.

It is not anticipated that waste or delivery vehicles will
impact on Palisander Place given that they will enter
into the site for waste collection and deliveries.

Concern that residents and
visitors will use Palisander
Place for vehicle access as
it is closer to parking
facilities.

Vehicle access will be available from both Palisander
Place and Old Northern Road for residents and visitors.
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Adequacy of visitor parking.
Visitors may park on
Palisander Place if there
are no available spaces
within the site.

The DCP and SEPP do not contain any specific
requirements for visitor parking. There are 14 visitor
spaces which is considered reasonable for the
development.

Parking currently occurs on
Palisander Place from
school children and families
from a local school.

It is acknowledged that non-resident parking on local
streets occurs. This is not a matter for consideration as
part of the subject application.

The proposal is
contradictory to protecting,
managing and restoring
areas of high ecological,
cultural and aesthetic value
given the C4 Environmental
Living zone. The proposal
does not satisfy the zone
objectives and will result in
unacceptable noise,
environmental and traffic
impacts.

Council’s Landscape and Ecology Teams have raised
concerns with the proposal. See comments in Section
8(b).

The proposed development
is substantial in size.

The size of the development and extent of works is
acknowledged.

The proposal is inconsistent
with the character of the
area and should be refused.

The site is currently used as a retirement village and the
proposed use is consistent. The proposed works are
considered to be satisfactory with the future modern
character of the area.

The acoustic report uses a
noise classification of
suburban. The classification
should be rural residential
given the zoning of the site.

Council’'s Senior Environmental Health Officer has
reviewed the acoustic report and has advised that the
acoustic report has classified the site as suburban
residential which is agreed.

Concern regarding noise
generation from the
development, including
traffic noise. There are no
mitigation measures
proposed, such as an
acoustic barrier, to protect
the amenity of residents on
Palisander Place.

It is acknowledged that some impacts will occur during
the construction period. Council’s Senior Environmental
Health Officer raised no objection to the proposed
based on construction noise.

The plans show the
retention of some parkland
and high-quality
landscaping however this
will not mitigate impacts to
the environment that
contravene the zoning and
ESD principles.

The proposal includes the provision of an internal
landscape area through the centre of the site and the
retention of high-quality trees. The proposal has been
reviewed by Council’s Senior Landscape Officer and
Environmental Assessment Officer who have raised
concerns with the proposal. See comments in Section
8(b).
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The tree removal is
inconsistent with the zone
objectives.

The proposal includes the retention of high-quality
trees. The proposal has been reviewed by Council’s
Senior Landscape Officer who has advised further
information is required to demonstrate impact on trees.
See comments in Section 8(b).

The damage to the natural
environment and existing
substantial housing footprint
shows how the proponent is
prioritising financial and
commercial interests over
public health and safety and
housing interests.

The proposal is a permissible use in the zone under the
provisions of THLEP 2019. The proposal is compliant
with the required floor space ratio provisions under
THLEP 2019. The proposal has been reviewed by
Council’s Senior Landscape Officer and Environmental
Assessment Officer who have raised concerns with the
proposal. See comments in Section 8(b).

The proposal contravenes
the ESD principles of the
EP and A Regulations. The
removal of trees will create
impacts.

The proposal includes the provision of an internal
landscape area through the centre of the site and the
retention of high-quality trees. The proposal has been
reviewed by Council’s Senior Landscape Officer and
Environmental Assessment Officer who have raised
concerns with the proposal. See comments in Section
8(b).

The height variation should
not be supported to ensure
compliance with the zone
objectives. There was no
due consideration in the
report addressing how the
height up to the LEP 22m
height limit would cause
reduced light, open space,
and urban encroachment on
the natural environment and
native habitat during the
construction phase and
once finalised and
occupied. Multi storey
buildings are inconsistent
with the character of the
area.

The proposed height variation has been addressed in
Section 4 and is considered satisfactory.

The proposal is better
suited to a high-density
area rather than a high
ecological and biodiverse
area.

The proposal is a permissible use in the zone under the
provisions of THLEP 2019. The proposal is compliant
with the required floor space ratio provisions. The
proposal has been reviewed by Council’'s Senior
Landscape Officer and Environmental Assessment
Officer who have raised concerns with the proposal.
See comments in Section 8(b).

Impact on the streetscape
of Palisander Place.

The proposed works are considered satisfactory when
viewed from Palisander Place, with Building A being the
building mainly visible from the street. Appropriate
landscape works are proposed to provide landscape
screen planting.
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Extent of tree removal.

The proposal has been reviewed by Council’'s Senior
Landscape Officer and Environmental Assessment
Officer. The extent of tree removal has been reviewed
and further information is required to demonstrate
impact on trees. See comments in Section 8(b).

The proposal is not in the
best interest of current
residents and the site is not
suitable for the
development.

The proposal is a permissible use in the zone under the
provisions of THLEP 2019 and is subject to a site
specific DCP. The proposed works are considered
satisfactory and will not unreasonably impact on
residents within the area.

Two vehicle access points
to the development are not
adequate for the site. This
impacts on safety and
functionality.

The provision of two vehicle access points is
considered satisfactory to provide appropriate vehicle
access to the site. This is consistent with the layout of
the existing village.

Evacuating residents will be
a challenge given the floor
space ratio and only one
internal road. The proposal
does not demonstrate how
it would protect vulnerable
elderly residents in an
emergency. Safety of
residents is a concern.

The provision of two vehicle access points is
considered satisfactory to provide appropriate vehicle
access to the site. This is consistent with the layout of
the existing village. Should consent have been
recommended, a condition may have been
recommended which required the preparation of a flood
emergency response plan.

The proposal is not in the
public interest.

The proposed development is considered to be
unsatisfactory and is contrary to the public interest.

The site is not close to living
amenities.

The site is current used as a retirement village and the
proposed use will have the same level of access to
facilities.

The proposal affects the
reputation of The Hills as an
environment friendly and
beautiful place.

The proposal is a permissible use in the zone under the
provisions of THLEP 2019 and is subject to a site
specific DCP. The proposal is compliant with the
required floor space ratio provisions under THLEP
2019. The proposal has been reviewed by Council’s
Senior Landscape Officer and Environmental
Assessment Officer who have raised concerns with the
proposal. See comments in Section 8(b).

This project
disproportionately benefits
the business owner while
imposing significant lifestyle
disruptions on current
residents, both for the aged
residents living in Castle
Ridge, in moving them from
their current home,
increasing their living cost,
and impacting the
neighborhood. It is unjust to

The proposal is a permissible use in the zone under the
provisions of THLEP 2019 and is subject to a site
specific DCP. The operator has been in consultation
with existing residents in regard to the proposal.
Consideration of whether to remain in the village is a
matter for the existing occupants of the village.
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prioritize commercial
interests over the well-being
and quality of life of the
community.

Vehicle access should be to
Old Northern Road, in
particular service vehicles
and vehicles over three
tonnes. This should also
apply to the construction
phase.

The provision of two vehicle access points is
considered satisfactory to provide appropriate vehicle
access to the site. This is consistent with the layout of
the existing village.

Any increase in heights of
the proposed buildings near
Palisander Place is
opposed as this will impact
on environment and general
outlook.

The proposed height is considered satisfactory. See
comments in Section 4. The proposal will result in a
reasonable streetscape outcome.

The existing development
blends into the environment
quite well however with the
removal of 2/3 of the
existing trees on site this
effect will be lost especially
with the proposed building
heights.

The proposal includes the provision of an internal
landscape area through the centre of the site and the
retention of high-quality trees. The proposal has been
reviewed by Council’s Senior Landscape Officer and
Environmental Assessment Officer who have raised
concerns with the proposal. See comments in Section
8(b).

Request that the access to
Palisander Place be closed
for trades during
construction and services
after construction, with all
access from Old Northern
Road.

During the Stage 1 works, construction traffic will
access the site from Palisander Place. During the Stage
2 and 3 works, construction traffic will access the site
from Old Northern Road. Following the completion of
works, vehicle access will be from both Palisander
Place and Old Northern Road.

Vehicle accidents have
occurred in the immediate
area due to the current
traffic and parking.

It is not anticipated that the proposal will unreasonably
impact on traffic safety. Should consent have been
recommended, a condition may have been
recommended which required that the developer
provide traffic safety controllers in Palisander Place
during the Stage 1 works to ensure that pedestrian
access, residential traffic and construction traffic is
appropriately managed.

There are problems
currently at Castle Ridge
including the amount of
stairs, uneven pathways,
age and deterioration of
buildings, mould and
seepage of water into some
garages.

It is acknowledged that the existing village is older.
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The proposal is an exciting
future for existing residents.
The existing village is
ageing. Residents have
been kept informed about
the proposal.

It is acknowledged that some existing residents are
supportive of the proposed works.

The proposal will allow
residents to move more
easily around the site using
lifts and passages.
Currently residents must
use stairs due to the slope
of the site which are
difficult. Previously
residents have been forced
to move as they could not
negotiate the stairs.

The proposed works would improve pedestrian access
across the site via pathways and lifts.

A variety of common
facilities will be provided.

The proposal includes a clubhouse comprising
gymnasium, indoor pool, village café, health consulting
rooms and activity rooms.

The proposal will use
sustainable construction
methods reducing carbon
emissions and reducing
maintenance costs.

The proposed works will be constructed using modern
methods and appropriate materials. A BASIX Certificate
has also been submitted which addresses water,
thermal performance and energy scores.

The current village was built
in a time when modern
engineering methods were
not available, there has
been much damage over
time due to the incessant
rain period that caused
serious mould and causing
many residents to have to
shift from their homes for
health reasons. This will not
be an ongoing issue with
the redevelopment of the
village.

The proposed works would be constructed using
modern methods and appropriate materials.

The village is old and
dangerous. All of the log
reinforcement walls are
rotting and are unsightly.

It is acknowledged that some existing residents are
supportive of the proposed works.

Resident is looking forward
to a new apartment with
access to parkland and
gardens.

It is acknowledged that some existing residents are
supportive of the proposed works.
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The proposal will add to
housing diversity and will
allow residents to live in the
local area as they age.

It is acknowledged that some existing residents are
supportive of the proposed works.

The images of the
development appear to be
in keeping with the
character of Castle Hill.

It is acknowledged that some existing residents are
supportive of the proposed works.

Second notification period

Disruption and safety risks
due to inadequate
arrangements for
construction vehicles and
tradespeople. Palisander
Place is not suitable for
heavy traffic associated with
a large-scale development.

It is not anticipated that the proposal will unreasonably
impact on traffic safety. Should consent have been
recommended, a condition may have been
recommended which required that the developer
provide traffic safety controllers in Palisander Place
during the Stage 1 works to ensure that pedestrian
access, residential traffic and construction traffic is
appropriately managed.

Recently a property on the
street underwent
renovations which resulted
in disruptions such as
blocked vehicle access and
damage to cars due to
illegally parked trucks.
Allowing a larger scale
development will likely
result in even more severe
problems.

It is not anticipated that the proposal will unreasonably
impact on traffic safety. Should consent have been
recommended, a condition may have been
recommended which required that the developer
provides traffic safety controllers in Palisander Place
during the Stage 1 works to ensure that pedestrian
access, residential traffic and construction traffic is
appropriately managed.

Palisander Place is not wide
enough for heavy
construction traffic.

Council’'s Senior Development Engineer and Senior
Traffic Engineer have reviewed the proposal and have
raised no objection to the proposal. See comments
above in Section 8(b).

Council must consider
alternative vehicle access
points to the development
to minimise disruption and
ensure resident safety. If
the DA is approved the
responsibility for any
resulting accidents,
damages or prolonged
disruptions would fall on the
Council.

The provision of two vehicle access points is
considered satisfactory to provide appropriate vehicle
access to the site. This is consistent with the layout of
the existing village.

The increase in commercial
and residential traffic on
Palisander Place will impact
on driving safety.
Palisander Place is a
narrow and small road.

Council’'s Senior Development Engineer and Senior
Traffic Engineer have reviewed the proposal and have
raised no objection to the proposal. See comments
above in Section 8(b).
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Near-misses have occurred
between cars heading to
the aged care centre.

This is matter for Police and is not a consideration with
the subject application.

The proposed building
height exceeds acceptable
limits and it would infringe
on the privacy of
surrounding residents.

The proposed height variation has been addressed in
Section 3 and is considered satisfactory.

Allowing high-rise buildings
in a residential area far from
living amenities sets a
concerning precedent, grant
exceptions to zoning and
environmental protection
regulations for large
projects undermines the
integrity of our community.
It may lead to more
applications for high-rise
developments in the vicinity,
regardless of the zoning,
further compromising the
privacy and tranquillity of
the neighbourhood.

The proposed height variation has been addressed in
Section 3 and is considered satisfactory. The proposed
use is permissible in the zone under the provisions of
THLEP 2019.

This project
disproportionately benefits
the business owner while
imposing significant lifestyle
disruptions on current
residents, both for the aged
residents living in Castle
Ridge, in moving them from
their current home,
increasing their living cost,
and impacting the
neighborhood. It is unjust to
prioritize commercial
interests over the well-being
and quality of life of the
community.

The proposal is a permissible use in the zone under the
provisions of THLEP 2019 and is subject to a site
specific DCP. The operator has been in consultation
with existing residents in regard to the proposal.
Consideration of whether to remain in the village is a
matter for the existing occupants of the village.

The current village has
many stairs which are
difficult for residents,
wooden reinforcement walls
are rotting and outside tiles
are chipping and/or
cracking. Residents have
been promised new and
modern buildings with
safety features and it will be
easier to access around the

It is acknowledged that some existing residents are
supportive of the proposed works.
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village. Request that
Council support the DA as
soon as possible.

Third Notification Period

Traffic congestion and
associated safety risk.

Council’'s Senior Traffic Engineer have reviewed the
proposal and have raised no objection to the proposal.
See comments above in Section 8(b).

Near-misses have occurred
between cars heading to
the aged care centre.

This is matter for Police and is not a consideration with
the subject application.

When turning right onto the
street, limited visibility has
often prevented me from
seeing oncoming traffic in
time, making it difficult to
stop safely. Additional traffic
from the proposed
development would
significantly heighten the
risk for all residents in the
area.

Council’s Senior Traffic Engineer have reviewed the
proposal and have raised no objection to the proposal.
See comments above in Section 8(b).

The site is located far from
essential amenities, making
it an unsuitable location for
high-density development.
The surrounding area

is not equipped to support
such growth and lacks the
necessary infrastructure.

The site is current used as a retirement village and the
proposed use will have the same level of access to
facilities.

The development would
greatly impact the peaceful
living environment currently
enjoyed by local residents.
This is a quiet and tranquil
area, and the scale of the
proposed development is
entirely inconsistent with the
character of the
neighbourhood. Residents
had no expectation that
such a high-density project
would be introduced here,
and its presence would
dramatically affect their
quality of life.

The proposal is a permissible use in the zone under the
provisions of THLEP 2019 and is subject to a site
specific DCP. It is acknowledged that there may be
some disruptions during construction. Upon completion
of the development, it is not anticipated that the
proposal will impact on the living environment of the
area.

The proposal appears to
conflict with the council’s
current planning principles.
Approving the development

The proposal is a permissible use in the zone under the
provisions of THLEP 2019 and is subject to a site
specific DCP. As such the proposal is not setting a
precedent.

2 October 2025
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would set a concerning
precedent, potentially
opening the door to similar
high density proposals in
areas that are not planned
or suited for such changes.
This would undermine the
integrity of established
planning frameworks and
negatively impact existing
communities.

The proposal raises
concerns about fairness
and consistency. Large-
scale developments should
not be permitted to override
local planning guidelines,
disrupt established
neighbourhoods, or
disregard reasonable
planning expectations.
Doing so would be both
unreasonable and
inequitable.

The proposal is a permissible use in the zone under the
provisions of THLEP 2019 and is subject to a site
specific DCP.

| believe the development is
also unfair to the current
residents of the aged care
centre. The increased cost,
expense, activity, noise,
and disruption would not be
in their best interests and
could have a negative
impact on their wellbeing.

The operator has been in consultation with existing
residents in regard to the proposal. Consideration of
whether to remain in the village is a matter for the
existing occupants of the village.

Comment that resident is
not averse to the
development of the Castle
Hill Resort but to the use of
Palisander Place as an
entrance.

The provision of two vehicle access points is
considered satisfactory to provide appropriate vehicle
access to the site. This is consistent with the layout of
the existing village.

To have an extensive
development in Palisander
Place will be catastrophic
for the residents and their
right to live in a quiet
environment will be
destroyed for several years
together with the unknown
after it is completed.

It is acknowledged that there may be some disruptions
during construction. Upon completion of the
development, it is not anticipated that the proposal will
impact on the living environment of the area.
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Palisander Place is
impacted by the students
from Oakhill College
parking in First Farm Drive
and now into Palisander
Place as more are driving
cars as the year progresses
The students often are
driving too fast and it is
unsafe for pedestrians.

It is acknowledged that non-resident parking on local
streets occurs. This is not a matter for consideration as
part of the subject application.

Suggestion to reduce the
number of units proposed
and to extend Palisander
Place into the development
where suitable turning
circles and space can be
provided for trucks to turn
and trades vehicles to park
within the resort. The
development should be self
supporting both in
construction and beyond
and not impact at all on
existing residents in the
street and surrounds.
Question of whether it is
possible to create an
entrance from Pioneer

Reserve in First Farm Drive.

The proposal is under consideration based on the
subject application. The proposal includes basement
parking which includes a waste collection area and
visitor spaces for use by trades visiting the site.

Request that other options
for vehicle access be
presented to residents.

The provision of two vehicle access points is
considered satisfactory to provide appropriate vehicle
access to the site. This is consistent with the layout of
the existing village.

The planned demolition of
existing structures and
prolonged construction
activities are expected to
generate substantial noise
and ground vibrations.
These disturbances will
severely impact the daily
lives of nearby residents,
especially the elderly,
children, and individuals
working from home.

It is acknowledged that there may be some disruptions
during construction. Upon completion of the
development, it is not anticipated that the proposal will
impact on the living environment of the area. Council’s
Senior Environmental Health Officer has raised no
objection to the proposed works.

The demolition of old
buildings may release
hazardous materials such
as asbestos, and
construction dust will likely

Council’s Senior Environmental Health Officer has
reviewed the proposal. Should consent have been
recommended, conditions regarding asbestos removal
sighage and an asbestos management plan may have
been recommended.
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degrade air quality. This
poses serious health risks,
particularly for residents
with respiratory conditions
or compromised immune
systems.

The frequent movement of
large construction vehicles
in and out of the site will
likely cause increased
congestion on local roads.
Additionally, this raises
concerns about pedestrian
safety, especially in narrow
residential streets where
children and seniors often
walk.

It is not anticipated that the proposal will unreasonably
impact on traffic safety. Should consent have been
recommended, a condition may have been
recommended which required that the developer
provides traffic safety controllers in Palisander Place
during the Stage 1 works to ensure that pedestrian
access, residential traffic and construction traffic is
appropriately managed.

Depending on the height
and design of the new
buildings, there may be a
significant reduction in
natural sunlight reaching
adjacent homes.
Furthermore, high-rise
structures may compromise
the privacy of nearby
residents.

The proposed height variation has been addressed in
Section 3 and is considered satisfactory.

Prolonged construction
noise, dust, and traffic
congestion may lower the
desirability and market
value of nearby homes.

Impacts on property values are not a matter for
consideration with the application.

Continuous exposure to
construction-related
stressors such as noise, air
pollution, and general
disruption may have long-
term impacts on the
physical and psychological
health of residents.

It is acknowledged that there may be some disruptions
during construction. Upon completion of the
development, it is not anticipated that the proposal will
impact on the living environment of the area. Should
consent have been recommended, conditions may have
been recommended in regard to mitigating impacts
during the construction period.

Request that:

A full environmental and
traffic impact assessment
be conducted.
Construction hours be
strictly limited.

Dust and noise mitigation
measures be implemented.

Council’'s Senior Traffic Engineer have reviewed the
proposal and have raised no objection to the proposal.
See comments above in Section 8(b).
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Residents be kept informed
and involved in the planning
process.

The proposal will allow
residents to move more
easily around the site using
lifts and passages.
Currently residents must
use stairs due to the slope
of the site which are
difficult. Previously
residents have been forced
to move as they could not
negotiate the stairs.

The proposed works will improve pedestrian access
across the site via pathways and lifts.

A variety of common
facilities will be provided.
This will benefit residents
who no longer have driving
licences.

The proposal includes a clubhouse comprising
gymnasium, indoor pool, village café, health consulting
rooms and activity rooms.

The proposal will use
sustainable construction
methods reducing carbon
emissions and reducing
maintenance costs.

The proposed works will be constructed using modern
methods and appropriate materials. A BASIX Certificate
has also been submitted which addresses water,
thermal performance and energy scores.

The current village was built
in a time when modern
engineering methods were
not available, there has
been much damage over
time due to the incessant
rain period that caused
serious mould and causing
many residents to have to
shift from their homes for
health reasons. This will not
be an ongoing issue with
the redevelopment of the
village.

The proposed works will be constructed using modern
methods and appropriate materials.

d. Conciliation Conference

In accordance with Council’s process, a Conciliation Conference is required to be held if
more than 10 unique submissions are received during the notification period. During the first
notification period a total of eleven submissions were received and a petition signed by 13
persons. A Conciliation Conference was held on 15 May 2025.

The key matters raised at the Conciliation Conference include:
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. Impacts on Palisander Place during construction works, particularly in regard to
heavy vehicle and tradespersons access;

° Impacts on Palisander Place due to increase in traffic from the development and
vehicle safety;

. The existing width and design of Palisander Place and appropriateness of the current
road for increased traffic including delivery and waste vehicle access;

. Safety and security in the area and potential for an increase in crime;

o One resident from within the existing village spoke in support of the proposal, stating

that the existing village is in need of rejuvenation and noting that access around the
village is difficult due to the slope.

The matters raised at the Conciliation Conference are addressed in the submissions table.

e. CONCLUSION

This Development Application has been considered in accordance with the requirements of
the Environmental Planning and Assessment Act, 1979 and the Environmental Planning and
Assessment Regulations 2021 as outlined in this report.

It is recommended that the applicant’s Clause 4.6 written requests to vary The Hills LEP 2019
development standard in regard to height and the SEPP Housing 2021 development standard
in regard to parking be supported as the applicant has adequately justified the contravention
of the development standards having regard to the requirements of Clause 4.6(3). It is
considered that the height and parking variations can be supported as compliance with the
standards are unreasonable or unnecessary in this instance, in respect to height the proposal
results in better environmental planning outcomes and there are sufficient planning grounds
to justify varying the development standards as outlined in this report.

The proposal includes variations to The Hills DCP Part D Section 27 — 346-350 OIld Northern
Road, Castle Hill (site specific DCP) and SEPP Housing 2021. On balance having regard to
these matters, the proposal is considered to be satisfactory, the design takes into
consideration the slope of the site and a reasonable built form and streetscape outcome will
be achieved.

In regard to ecology and tree impacts, the subject site and adjoining properties contain
modified and remnant native vegetation identified as the Critically Endangered Ecological
Community (CEEC), Blue Gum High Forest. The application was accompanied by a
Threatened Species Test of Significance provided in the Flora and Fauna Report which has
been reviewed, however the information provided has not adequately addressed impacts on
hydrological processes and key design details including the final extent of excavation,
earthworks and placement of rock anchors. As such adequate information has not been
provided to allow the conclusion to be reached that there will not be a significant impact on
Critically Endangered Ecological Community, Blue Gum High Forest or its habitat. Further,
insufficient information has been provided in regard to tree and vegetation impacts within
proximity to and within the north-western drainage channel, in relation to upgrade works in or
near the channel. Given the likely significant impact on a Critically Endangered Ecological
Community, the absence of a BDAR, and the failure to meet legislative requirements under
the Biodiversity Conservation Act 2016, the application is not supported.

Following a thorough assessment of the relevant planning controls, issues raised in

submissions and the key issues identified in this report, it is considered that the application
cannot be supported. In this regard the proposal has not been accompanied by adequate
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information addressing ecology and tree matters to be satisfied that there will not be an
unreasonable impact.

It is considered that the key issues as outlined in Section 8 have not been resolved
satisfactorily and the Development Application is recommended for refusal as outlined in

Attachment A.

f. RECOMMENDATION

That the Development Application 101/2025/JP be refused pursuant to Section 4.16(1)(b) of
the Environmental Planning and Assessment Act 1979 subject to the draft reasons for refusal
attached to this report at Attachment A.

The following attachments are provided:

. Attachment A: Draft Reasons for Refusal
Attachment B: Architectural Plans

Attachment 1 — First Notification

Attachment 2 - Second Notification
Attachment 3 — Third Notification

Attachment 4 — Aerial Photograph

Attachment 5 — THLEP 2019 Height Limit Plan
Attachment 6 — THLEP 2019 Floor Space Ratio
Attachment 7 — Identified Landslide Risk
Attachment 8 — Site Plan

Attachment 9 — Staging Plan

Attachment 10 — Elevations

Attachment 11 - Sections

Attachment 12 — Height of Buildings
Attachment 13 — Perspectives

° Attachment C: Clause 4.6 Request — Height
. Attachment D: Clause 4.6 Request - Parking
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ATTACHMENT A: DRAFT REASONS FOR REFUSAL

1. The Development Application does not satisfy the provisions of Clause 7.2 and 7.3 of
the Biodiversity and Conservation Act, 2016 as the application has not been
accompanied by a Biodiversity Development Assessment Report (Section 4.15(1)(b)
of the Environmental Planning and Assessment Act, 1979).

2. The Development Application does not satisfy the provisions of Clause 7.2 and 7.3 of
the Biodiversity and Conservation Act, 2016 as the application has not been
accompanied by sufficient information to address the extent of hydrological changes,
the scope and nature of earthworks, the positioning of rock anchoring structures, and
the final development footprint (Section 4.15(1)(b) of the Environmental Planning and
Assessment Act, 1979).

3. The Development Application has not been accompanied by sufficient information to
address whether the proposed works will have a risk of serious and irreversible
impacts to the Critically Endangered Ecological Community, Blue Gum High Forest
(Section 4.15(1)(b) of the Environmental Planning and Assessment Act, 1979).

4. The Development Application has not been accompanied by sufficient information to
allow consideration of the likely impacts of the proposed development on biodiversity
values which are required to be assessed in a Biodiversity Development Assessment
Report (Section 4.15(1)(b) of the Environmental Planning and Assessment Act,
1979).

5. The Development Application has not been accompanied by sufficient information in
regard to the proposed works in the area of the proposed stormwater stilling basin in
relation to the internal swale, channel and existing basin of the final stormwater
drainage design and detailed sections to determine whether any impacts to trees and
vegetation will occur (Section 4.15(1)(b) of the Environmental Planning and
Assessment Act, 1979).

6. The Development Application has not been accompanied by sufficient information in
regard to the proposed cut and fill works for the drainage channel to determine
whether any impacts to trees and vegetation will occur (Section 4.15(1)(b) of the
Environmental Planning and Assessment Act, 1979).

7. The Development Application has not been accompanied by sufficient information in
regard to arboricultural impacts, particularly in regard to Trees 1, 240, 241, 242 and
243 and whether these trees are viable for retention (Section 4.15(1)(b) of the
Environmental Planning and Assessment Act, 1979).

8. The Development Application has not been accompanied by sufficient information in
regard to the proposed rock anchors and whether this may impact on trees and
vegetation both on the subject site and in adjoining properties (Section 4.15(1)(b) of
the Environmental Planning and Assessment Act, 1979).

9. The Development Application has not been accompanied by sufficient information to
address the extent of tree removal or root disturbance required for construction, the
proximity of works to significant or protected vegetation, proposed mitigation
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measures to minimise impacts on existing trees and vegetation or any requirements
for compensatory planting or restoration works within Pioneer Place Reserve
(Section 4.15(1)(b) of the Environmental Planning and Assessment Act, 1979).

10. The Development Application has not been accompanied by sufficient information to
satisfy the objective of the C4 Environmental Living zone of The Hills LEP 2019 in
regard to ensuring that the development does not have an adverse impact on the
ecological values of the site and adjoining properties (Section 4.15(1)(a)(i) of the
Environmental Planning and Assessment Act, 1979).
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ATTACHMENT B: ARCHITECTURAL PLANS
ATTACHENT 1 - LOCALITY PLAN - FIRST NOTIFICATION

|'u a JSya

SETTLERS

amn

%
O,

I LH O

e
J)&“

SUBJECT SITE

SUBMISSIONS RECEIVED

v~ PROPERTIES NOTIFIED
® :
FIRST NOTIFICATION PERIOD

PERSONS WHO SIGNED PETITION

>

Assessment Report DA 101/2025/JP — PPSSCC- 592

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025

SUBMISSIONS RECEIVED IN SUPPORT -
ONE LETTER OF SUPPORT OFF THE SCOPE OF MAP

THE HILLS DISTRICT HISTORICAL SOCIETY AND
HORNSBY SHIRE COUNCIL ALSONOTIFIED
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ATTACHMENT 2 - LOCALITY PLAN — SECOND NOTIFICATION
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ATTACHMENT 3 - LOCALITY PLAN - THIRD NOTIFICATION
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ATTACHMENT 4 - AERIAL PHOTOGRAPH
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ATTACHMENT 5 - THLEP 2019 HEIGHT LIMIT
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ATTACHMENT 6 — THLEP 2019 FLOOR SPACE RATIO
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ATTACHMENT 7 - IDENTIFIED LANDSLIDE RISK
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ATTACHMENT 8 - SITE PLAN
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ATTACHMENT 9- STAGING PLAN

STAGE1

STAGE 3
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ATTACHMENT 10 — ELEVATIONS
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ATTACHMENT 11 - SECTIONS

Wl
| H—_~| )

|

kit fiizay :

il L
....... iy b 1l
Ik_ =|1!
ot B | — ‘.
L e | e
EREy i :

::.:H..”l.:. -a::: :,.!I = l ||
fisRecE |-;_a

| i
HIT. i

Assessment Report DA 101/2025/JP — PPSSCC- 592 2 October 2025 Page 85

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025



ATTACHMENT 12 — HEIGHT OF BUILDINGS
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ATTACHMENT 13 — PERSPECTIVES
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ATTACHMENT C: CLAUSE 4.6 REQUEST — HEIGHT

Clause 4.6 Variation Request
Height of Buildings

Castle Ridge Refirement Village
350 Olid Maribern Road, Castle Hil
Prapared on behalf of Levande

August 28, 2025

FPDplanning
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Executive Summary

Introduction

This repert s beer prepared |6 request & vaiation k the maximun heighl of buildings eonlraks in
cannestion with a develapment appheation Tor renewal ol he Caslle Rigge Retirement Village a1
350 Ofd Marihern Road, Castle Hill. This report has been updaled 1o respend 1o he RF1S lrom
Council dated 23 Delober 2004 and 1 Aprl 2025,

The prepased development is for he staged redevelopment of the exising Castle Ridge
Retirernent Village induding demalfer of exisling buldings and construchion of 220 senions
Prauisineg indepandent living units (ILLIs) wilkin a series of buildngs ranging Trom 3-8 sbareys.

It is Poted Bal al the request of Councl, the bullding numbering has changed eompared 1s whal is
idertified in the Hiks DCP and was included in the mnilial DA submitled lo Councl, as detailed in
ihig repan.

Clause 4.6 of the Hils Local Envirenmenisl Pian 2078 [Hills LEP) pravides Neadbility in applying
eefain develogment slandards 1o parlicular develogment and allews far consenl 1o be granled lo
development thal does nat camgly with a development standard in the Hills LEP ¢ any olkes
enwironmental planring irstrament.

The Departreant of Planning, Housing and Induslsy [DPHI) has issued the Guids Is Varying
Developmean! Standards (November 2003) o assisl applicants in spplhying Lo vary development
starelards. This Clause 4.6 vasialion reparl has baen prepared in sccordance wilh the Guitde s
Varying Develmpmen! Standands.

Clamsa 4.3 of the Hils LEP sets oul Hai:

The haight of & Building on any land iz ned fo xceed the maximann beight shown for the
land on e Haight of Buildings Map.

Proposed variation

The rreaximim height of builfings wder the Hills LEP ranges from 7m ba 22m across the sile.

The proposed developrent is largely compliant wilh (he heighl of buildings contrals, hewaver
vanalions are mﬂd hu-acmmn‘ndaﬁ.-lredamhmﬂ which was enuiseg&d undar the masier
plan which infarmed the Hile LEP ceniroks for the site and lorms part of the Hills DCP.

The haighl exceedances hawe resulled fram & Bek of Nexibilty of the height of buldings controls
which did pal appear o lake inks consideration adeguale allowancs far lhe varable and steep
lapagraphy and B avermuins and roaliop sardsing in some locations along wilh the Tallowing:

»  Recend changes io the Malional Construction Code (NOC) releaged in 2023 resulting in the
meed for larger Moot Lo Roer heighls efecting all buiklings

»  The need lor increased Noar b feor heights 1o accommadate the dubhouse Eacililies a1 the
ground kevel of buildings C and D (previeusly J and L)

»  The need lo aceommodabs e Rosd planning levels for buldings &, B, C, D, F and G
{presviousy H, 1, J, L, M and H)

»  The aligniment al foar levels of Buliding A (pravicusly M) 1o align with the Roos levels ol Building
B (previusly M) 1o allow Tor easy connections bo the dubhouss Bacililies snd bassment car

parking
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«  The complexity in aceommodating (e varnisble and steap iopagraphy with a key objective af
the detailed design which has inlarmed the proposed development being 1o minimise eul and
fill, 1o iz the usability of the communal spaces and 1o achisve buldings which dreclly
address the inernal siresls and cormemunal Spaces.

There are some small discregancies when compared 1o the Clauss 4 § Varalion Reguest
submibied wilh the prévicus FF] in December 2024 which have resulled Troem Dhe followng:

«  The medeled sement Tor he heighl plane kas been updaled with the Eles) available
infarmation which has been provided by the shil enginesr, nating addilional surveys have
eccurred, This lepegraphy construched by the civil enginser s mone accusale han the ariginal
archileciural one due to Bie complexity of the existing sile topegraphy.

«  The curment LEP height plane sxenls have been gathersd from ArchiEIS b ensure he highest
level of accuraey. |L is however noled that there are still same misalignments bebaesn the
nominaled LEP site boundary and surveyed site bowndary.

»  All roofiop ssreicing tha is ervisaged to be requined las been incleded on the plans. As the
deveinprment has pot yel progresssd hrough the rest datailed design stages, the infarmatian
avaitable for he roaMep services s indicative only and subjes b fulure designs by lhe senice
eanauftanls,

o Design developmenl changes that have been made since the previous submission 1o address
Councl's RFI.

The haighl exceedancas are largely localsd mlamally 1o Be sile and would retl have any sddilonal
impact an he suromnding area. For varalions thal rent sile boundasies the selbacks, bull fom
and landseaping have been designed ensure there would be o signiicant increased visual and
privacy impacis on he surounding residenlial areas or public domain. Solar access |esling has
been carried oul thal demaonsirates that the proposed development will reduce overshadowing on
aedjrning dwelings compared 1o thal emesaged under he endoarsed DCP Masler Plan

A high level ol solar access io the eommunal open space within he subjec sibe & alsn able o be
achiavesd with 75% al communal anaeas I'I‘.'\'.‘.Eil.lil'g 4 of more hours al h.ll‘lml'ﬂ ir1 i P

The haighl exsesdances do nol regull in any sdditional floor space beyoand that which &
isgibhes urder the Floor S Ralia (F caniroks that Loy Bies Giles.

Justification

Clauss 4 6 of the Hils LEP includes provisions thal allow the consenl aulborily 1o vang

devalepment standards in cafain dreumstances. The objectives of clause 4.6 ara:

s To provide an approgriste degree of Nexibility i applying certain devalopmeant standards b
panicular develpmenl

& T achisve betler sulsames for and from deselopment by allraing Nexibilily i particular
ECUMSLancES.

Clause 4.6 of the Hils LEP requires the consent auharily lo congider a writlen reguest fram the
appheant thal seeks 1o justily the contravention of the development slandard by demansirating

that:
»  Complanos with the development standard is unreasonable or unnecessary in the
ERCUMmELAntes.
»  There are sullicient environmental planning grounds Lo justily conlravening the develogment
standard,
FPD Flanfing Paga B of §1
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This Clause 4.6 vasialion reguest demansirates that compliance height of buldings cantrols is
unreasonabke and UNMecassary i e cacumslances and thal there are sulcsen] am@onmental
plarming grounds Lo justily eanlravention of ihe slandard for the Tabewing reasans.,

Compliance is unreasonable and snnecessary in the cincumstances

Cormgliance wilh H'H‘."ﬂ"l‘ﬂhpl'l'ﬂ‘.'l'ﬂ. slandard is unreasonable and UnreoasEary if e circumslances
s the ohjectives of the standand are met, notwillhstanding the varialion and thersfore comglisncs
i% nol necessany

Further, the underdying objec] or purpose would be defeated or thwarled i compliance was
reruned g the heighl muosedances are necessary o soeommoals te Master Plan which
inferrmed the Hills LEP confrols and which forms part of (he Hlls DCP.

Withaul these excesdances the intenl of the Masber Plan weuld be unable 1o be achieved imiling
ihe rumber ol geniors heusing dwelings (hal could be develaped on the sie. This would alsso
impact an the supply af ssniars housing in the localily as well as having & Bow on eMes af reduting
hausing supply of larger dwellings hat becorme avaiable when alder residents seek o downsize.

There are sufficient envirenmental planning grounds te justify the contravention
There ane sulficient eminnmenial planning graunds ko jusily the conbravenion,

The progased developrment is consisien with the objscts of the EP&A Act nobasihstiandsng the
varmalion.

The heighl exceedances have resulled from a nurnber of Fclors and site eonsiramts incudng the
meed Io accemmodale updated NOT requirements, Nood planming kevels, increased floar Lo Noer
Feeights Tat the clublouse Tacibes and sleep and variable iepagraphy and 1o deliver a high level of
siler accessiblity. do nel resull in any additional oo beyond thal which is permissible
undler ihe FSR condrals thal apply is ihe site.

P detailed within this report (he excesdances would pol resull in any sigraficant increased visual
and privacy imgacts on the surounding residential aneas and overshadowing of dwellings has
been reduced compared o thal envisaged urder the endarsed rraster plan,

Aceordingly, 1 is corsidered ihal the requirements of Clause 4.6 have been satsfied bo jusily the
varalion 16 the develapsrant slandard,
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1 Introduction

1.1 Owerview

Thiis repert lag been prepared Io request & variation le the maxirum heighl of Buldings eanlrels in
cannestion with a develsament appheation Tor renewal of fe Caslle Ridge Retirement Village a1
350 Oid Maribern Read, Castle Hill. This repeet has been updaled to respond to the RFs frem
Countil dated 23 Oelober 2024 and 1 Aprl 2025,

Clause 4.6 of the Hills Loval Emvironmenisl Plan 2079 (Hils LEP) pravides Nesdbility in applying
eerain development slandards 1o parlicular development and allows for consenl 1o be granled 1o
development ihal Soes nal camply with a development standard in the Hills LEP or any olher
enironmental planring irstrarment.

The Departrment af Planning, Housing and Industry [DPHI) has issued the Guids I Varying
Develapmeant Standads (Novernber 2023) 1o assist applicants in apphing 1o vary development
standards. This Clause 46 vasialion repert has basn prepared in sccordance wilh the Guids i
Vavying Develspment Standards.

Clausa 4.6 of the Hils LEP includes provisions that allow the consent autharity fo vary

development standands in carain cdreumslances. The objectives of clause 4.6 are:

s Toprovide an appropriale degree of Raxibiity in applying ceniain development sfandards i
parficwlar develsarment.

o To achisve beler oulesmes b amd fom develogmend by alowdng Mexibiity in paisiiar
cireumnsiances

Clause 4.6 of the Hils LEP requires the consent autharly b consider a willen reguest Fom the

appheanl thal seaks 1o justify the conlravenion of the development slandand by defmonsirating

that:

»  Compliance wilh he development standavd is unressonshis or unnecessany in the
cireumslances

s Thens e sulficid environmental plavinmg grounds 1o fustiy confravening e devsiosmen
slandand.

Thiss repodt seaks & wari stion bo e maximum heighl of buldings contrals wilkin the Hills LEP.

FPD Flanning Paga B of 51
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2 Site and proposed development

2.1 The site
The subject site cormprises 3. Tha of land localsd at 350 0ld Morthern Road, Castle Hll Lol 503
DP104BE08). The kand i enlirely cwned by Levande wha operate the existing relrement vilage.

The site has a rontage 1o Old Merlhern Road of apareodrsalely 280m and bs Pionesr Pask af
appraximalely 100m. The sile is characlerized by sleep lopography with substantial falle of up ba
B0 fram Ok Marifern Road bo Be weslem sde of te sils,

The existing retirement vllage was developed in the 1080's and consisis of 113 independent Fving
wnils, & large communal grean space in the cenlre of the sile and a small comemunity Eacility.

Existing development comprizes 2-3 slorey masonry buldings nestied alang the sleeply sloping
il

The subjesd sile is zened C4 Envirarsrental Living under the Hills Local Envirenmental Plan 2079
[Hille: LEP] and the fallowing buill farm conirols apaly:

»  Maximum buikling heighls ranging fram Tm te 22m
»  Maximum loar space ralio of 0.83:1.

Saniors Howsing is nol permissible within the C4 zone however i is lisled &5 an addilionsal
permilbed wse an the sile wnder Schedule 1 of |he Hills LEP.

TS
= - 3 4 .' .'..
£l

'i ";"
gt
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2.2 Proposed development

The presased development is for B staged redevelopment of the existing Castle Ridge
Retinernent Village incuting:
»  Demollion of all exiting buldings
»  Construction af 220 seiors howsing independent living units [ILLE) within a senes of buillings
ranging fram 3-8 sloreys eomprising the folowing dwelling iz
13 2 1 bedroam ILUs
120 x 2 bedraam ILUs
7 x 3 bedroam LUk,

« A Relirerment Living Clubheuse and Adrminsstration Faciilies apening b communal suldosr
Epaces

»  Basemenl carparking

»  Conafruction of nlemal roads

o Upgrades o aceess arangements fram Old Marthern Read induding provigion of 2 new
diseuderation land on Okd Morlherm Rosd

o Assecisted bee rermaval and sile landscaging ncluding relention and enhanced sceessibility 1o
ihe ceniral communal open Space

o LMty and services sugmenlalion ag recuired

»  Earthwnrks and sie siabilization works.

It i roted that, ab the reguest of Counl, the builling numbering has ehanged companed lo whal is
iddanified in the Hills DCP and was included in the inilisl DA submitted i Couneil as falovws:

Proposed building nurmber Prewious building number

[Hills DCP)

Building A Building M

Builcing B Building M

Building C Buildirg L

Buii g D Building J

Building E Building K

Building F Buikling |

Building G Building H

Building H Buikding D

Building | Building B

Building . Building A

Buii gy K Building CRE

Bouilding L Building F

Baii gy M1 Buiking &

FPD Planiiing Faga 10 of 51
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3 Proposed variation

3.1 Development standard proposed to be varied
3.1.1 Hills Local Environmental Plan 2019
This report seeks & vaniation b the maximum hesghl of buildings canirols wnder the Hills LEP.
Clausa 4.3 of the Hils LEP seds aul that:
The haight of & building on any lind is ned fo sxceed the maximum height shown for the
baned e I Hlaight of Baildings Msp.

The raximism heighl of buildings wndar the Hills LEP ranges frem T be 22m across the sile as
shown al Figune 2.

’----———---

Figure 2: Marimum feight of buiidings map |(Sowrce: N5W Spatial Viewer)

The maximum height of buildngs provisions of the Hills LEP ane developmeant standards Tor the
purpaass ol Clawse 4.8 of the Hills LEP. Thay ane considered 1o meal the denilion of devalopmenl
standands as sel oul in e Endoanmenlal Flaming and AsSessment Acl 19789 (EP&A Acl) which
refars io heighl of buildings requirsments — ses axiract from the defirilion below.

development standards means provisions of an ervirammental planning inslniment or he
reguialions in relalion i [he earying oul of development, being provisions by or undsy which
reguirsmenis ar speailisd ar standards ave fxed in respec! of any sspeel of at
develaperant, incuding, bat wilkoul limiling the gensrallly of the fregoing, requiemens or

slandards in regpect of—
FPD Planning Fage 11 of 51
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fe) Ihe charscler, kcalion, siling, bulk, scale. shape, size, haight, densily, design o axternal
appearance of & bullding or work.
Accerdingly, these provisions can be varied subject of provisions of Clause 4.6 of the Hills LEP.

The provisions are numerical standard as referenced in the Guide fo Varying Developmen
Slandards Novermber 2023 as being standards which use numbers 1o specily reguiemants (oflen
RN LT OF s ximm reguirements) for measuring companents of a sie andor developman.

112 State Environmental Planning Policy (Housing) 2021

It is neted Bt the Chapler 2, Partl 5 of the State Ernvirornmantal Planning Policy (Howsing) 2021
[Heusing SEPP) alsa ssls aul height contrals for Seniors Housing, however this pan of te
Housing SEPP does nol apaly to the subject sile. The Heusing SEPP sels oul land b which the
Parl applies which includes relevant zones. The sile & zoned C4 Ervironmental Living. Chapler 2,
Parl 5 of the Housing SEPP does nal apply 1o this zane.

Motwilhslanding, the provisions of the Housing SEPP have besn a key consderalion in preparing
the develapment applicalion given lheir relesancs bo he proposed wes.

In this regard, Section B4 of the Housing SEPP sels cut the fellowing in relation to height of
Buildings Tor develepment an land in & residential 2one wheare residential Nat buldings are not
parmitled:
i} the development will ned result in a buliding with & height of more than B.5m, excuding
emrvicing equipment an the roof of the building, and
(i) if the roal of the building conlaing sendcing equipment resulting in the building having a
height of mare than B5m—ihe servicing eguipment complies with eubsection (3), and
(i} if the development resulls in a building with more (han 2 stomeys—the addilional sloreys

are sel back within planes that project al an angle of 45 degrees inwards Tram all side and
rear boundaries of the e

Site specific heighl conlrols have been appiied through a recent LEP amendment and ste speciic
salbacks and upper beval selbacks have bean applied through a recent DCP amendrmenl
Aceerdingly, these provisiens are pal considered relevart and are nol lechrically applicable.

Motwithstanding the proposed buill farm pressnts langely as bwo sloreys to the suraunding
infertaces wilh uppes levels sel further back in accordance with the requirements of the sile speciic
DCP contrals. The proposed side and rear satbacks of 8-10m alse significantly excesd (he
selbacks that would apply b & standard residential development within the E4 zone. In this regard
the Hills DCP applies a rear selback of Bm and a side selback of 1.5m.

Aecordingly, this heighl varistion request as been eonsidered agains! the haight of buldings
canbrals af the Hills LEP.
3.2 Extent and justification of proposed variation

This report seeks 1o vary he maximum height of buildings wder the Hills LEP in a rumber af
lescatmons across he sile

The proposed development is krgely compliant wilh e heighl of bildings controls, however
vanalions are I"I‘.'l'.'ﬂ.ﬂ'ﬂﬂ which are 10 accormemadabe (he devalopmeant whch was Eﬁfﬁm uridar
the master plan which informed the Hills LEP cantrols for the site and forms gart of the Hils DCP

[se Figure 3).
FPD Planning Fage 12 of 51
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¥

Figure 3 Mills DEP - Castie Ridge Master Plan (Source: Mills DEP)

The heighl exceedances have resulled fram a lack of Nexbiily of the height of buldings contrals
which difd mal appear i take ine consideration adeguale allowanes for the variable and steep
inpagraphy and B overmuns and reafiop sarvicing in some loeations. This has been exaserbalsd
by & rirnber af alher Belors which are delabed balow.

Insufficient loor to Aloor heights considered for the Planning Proposal

Chares io the Mabional Construction Code [NCC) were infraduced in May 2023 which included
chanpes 1o the waterprosfing and irsuilion reguiremants on residenlisl Buidings and were
released aller (he develapment of the Master Plan. This his resulled i minmum Roos 1o eor
heights increasing o & bypical 3.25m compared to 3.1m which was appliad in the Planning
Propasal Lirban Design Repor (prepared in Augusi 20227)

Drver @ six siorey buliding the inerease in Boar (o Noor heighl resulls in an almost 1m heighl
incragme across the building. This isse appliss o all buildngs wilkin the ste.

The need to sccommodate flood planning levels

Al e lime of the preparstion of the Planning Proposal in 2022 the sile had been debermined nol io
b aiffected by Booding and Noading was nol rised as a concem by Council. During e DA
process il was identified |al e sile is alfecied by evertand Nooting Irem the local upsbeam

calchmenl
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The Planning Prapasal scheme propesed & number of buillings which were el below the nalural
graund level. The develoament sppheation fas been desigred so thal all buildings can achieve e
Nocd planning level which applies b sensilive uses, requining thal habiable foar levels musl be no
Iower than probable maskmum Mood level or S00mm abave the 196 AEP Rood level, whichever i
higher.

Thiss has resulied in ground Roor levels nesng Lo bie se ligher than was envisaped al he
Planning Proposal slage resulling in heighl sxceedances. This applies b Buldings A, B, C. O, F
and G [previeusly H, 1. J, L, M and N) which are all alected by Rooding.

Increased floor to floor heights for clubhouse facilities

As parl of the detaled design the cubhowse facliies were relocated Lo be within C and D
[previsusly Buldings J and L) o provide a central easly accassible localion and 1o allew drecl
canneclions with the cerral communal open space.

Thiss has resulled in increases Roor Lo Noor heaghts for tese builSings 31 te ground losr impacting
en the averall building haight.

Alignment of floors across buildings

A key ohjeclive of the propossd development is 1o maximize aceassibiity acrass the sile for
residents. The oor levels acrss a nember of buildings Fave been aligned 1o allaw for Snecl
eomnections between e builings. In parseular the flear levels of Buiding A {praviously Nj located
adjacent io e western boundary have been designed 1o align with the Tloar levels of Bulding B
[previausly M) to allow for easy canmections 1o the cubhause feifies and basement car parking.
This has resulied in an increase in overall buiding heigh Tor Building N requiring a heighl small
excsadancs in b localEn.

Site topography

The sile comprises sleep and variable lopography and a key abjective of (he delaled design which
haz infarmed the propased develspment has bean Lo mirmise eul and fll, 1o maximse Be
wsabibly of he communal spaces and ko achieve buldings which dreclly address the internal
slrmets and communal spaces. This has necessitaled slepped buikling foems wilh apatrmant levels
manipulated to align with the afacent public domain, This has resulled in elevated ground Roar
levels in some kcalions compansd Lo the Masier Plan resulling in increased building heighls.

The height exceedances are largely lacaled inlemally o the sile where they would nat have any
addditional impact an the suToundng anes. For vasiations thal fanl site boundaries the seBacks,
buill fiormn and kndscaping have been desigred 1o ensure there would be no signifcant intreass in
visual and privacy impacts on the surraunding residential areas or public domain. Salar access
Lesling has besn camied aul thal demansirates (hat the propossd develapment will have retucsd
evershadeaing on adjining dwellings campared 1o that envisaged under the endorsed mastes
plan and exeesd the solar aceess requiements of the Hils DCP.

A high level ol solar actess io Ihe eommunal open space within ihe subjec sile i alen abie to be
achieved with T5% of communal aress receiving four or mare howrs of sunight in midwinier as
ibustraled in Figurs . The height exceedances 6o nol resull in any acdilional loor space beyand
that which is permissible under the Floor Space Ralie (FER) contrals thal apply io the site. The
bight plare disgrams shown 81 Figure 4 and Figure 5 flusirate where heighl exceedances waulkd
have oecumed 1o schisve the endorsed master plan and he beight excesdances that ae
requested for the propesed developmenl.
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There are also exdensive aneas across he sie whane the proposed development is well belos the
masdmum height of buldings.
3.21 Summary of height exceedances

Table 1 provides a surmmary of height excesdances, with the excesdancs for each bullding
described in detail in Sectons 3.2.2 1o 3.2.9. Appendix A includes e Tull sel of drawings prepared
by Coat b illustrate Bie heighl exceadances.

There ane some small discrepancis when compared io the Clawse 4.8 Varialion submitled with
the: RFI in Decermber 2024 which have resulled froem e folloaing:

»  The medeled ement for the height plane has been updaled with the Elest available
infarrsation which has been provided by e vl engineer, noling addilional surveys have
aecurted. This lepegraghy consiructed by the ivil engineer is more accusale han ihe origiral
archileciural one due ko e complexily of lhe axisting sile lopegraphy.

»  The curmend LEP height plane extents have been galhersd fram ArchGIS b endure (he highest
level of sceuracy. |1 is howeves naled thal ihere are sill same misaligrments bebween the
naminaled LEP sile baundary and surveyed st boundary.

v All realiap servicing hal i envissged 1o be required has been included on the plans, As the
developrent has not yel progressed (hraugh e nexd detailed design stages, he infarmaiian
availabile for the roafien services is indcalive anly and subjed o fulure designs by he senice
eansuflanls.

»  Design develaperent changes (hat have been made sinee the previous submission o sddress
Councl's RFI.

A detailed deseriplion and justiication of each heighl axcesdancs is deladed in Seclion 3.2 bedow.
Tabie 1: Smmary of height erceedanoes

Baildirg Maximum Propased Porcentage  Justification
haeqhit ot gxooedance  eXOhnOanon
bulldings
Building & | 9m 1.58m 1T 6% & Apcommodates updaied MCC
{pressiously requiraments
M} +  Accommodates e flood planning level
*  Prowdes for greater accessibility
theough alignment of fioors with
adjaceni Buiding B

s DCP sethack of 8m has been increased
o ramge from &.3m o 13.3mio
acoommodate retention of a significant
tree, allow for additional landscaping,
and mitigale any wisual impact.

= Mantains solar acoess o adjoining

owelings.
Building B | m 0arm [k b &  Exiremely minor exceedarce of the
(prevviously 1m height limit io accommodate free
1] sioney building envisaged under the

msier plan.

. updaied MCC
nesquinsmEnts.
FPD Flanning Fage 15 of 51
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Buildirg Maximum Proposad Percentage  Justificabon

haight of exceodance  exceodanos

buildings

Tm 4.Ffm 1% «  Minor exceedance where the fagade

fagade anly extends info the ad@cent Fm height
plana
« Apglies o a maximum wids of 0.48m of

the fagade anly

& Infemal to the sie and therefore would
haree negligble impact.

Bm EBEm 2% & & minor exceedance whers the facade
fagade extends infa the adj@cent 9m haight
frontage plana.
oy « Apglies o a maximum width of 0.7 5m of

« fagade frontage anly intemal to the site
and therefore would have neghgible

impact.
Building C | 8m 11.30m 125.6% & Minor exoeedancs where the facade
L:lm-mulp' fagade only extends infa the ad@cent Sm height
plane
+ Exceedance applies to facace width of
0.2 ooy,

«  Infemal o the sie and therefone would
haree negligble impact.

15m £ 48m 5% & Mincr excesdance where the fagade
fagade only extends infa the adcant 18m height
plane
+« Excoedance applies to facade width of
0. 18m oy,

&  Infzmal to the sie and therefone would
haree negligble impact.

18m B.33m 6% & Minor excesdance where the facade
fagade anly extends info the ad@cent 18m height
plara
« Excoedance applies to facade with of
0. 16m ooy,

& Infsmal to the sie and therefone would
haree negligble impact.

& Accommaodate the finod plamning level

«  Limited %o small aneas of the roof,
internal to the site and would not result
in ary impact an the surmounding area.

22m 1.85m B * fogommodates 6 siorey building as
ervisaged under the Hills DCP.

FPD Planning Fage 16 of 51
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Justification

Accommodates greater floor 1o floor
heights al the ground level for e
clubhouse faolities

Accommodates updated NCC
requirsments

Height exceedance limed io a small part
of the roof, parapset and rocfio

sersicing which is 'l'IH'I'III:ﬂ'P;ﬂ
and would not result in any impact on
thee surrounding ansa.

4 BEm
fasade only

B 0%

Minor excesdance where the facade
extends info the adjacent Sm heght
plana
Exceedance applies to facade with of
C38m cnly

Intzmall to the site and therefone would
haree negligible impact.

Building G
Tm*
b

18m

4 18%m

A%

Eignificant transition in She ratural
pround kevel throwgh the centre of the
Eusilding.

Ma significant wisual or amenity impact
on the surounding area.

4.26m o
1.38m

buslding
franiage

4T 3%

Accommodates 3-4 sioneys in area
enwisaged for 4 storeys under the DCP.
Accommodates updated NCC
requirsments

Accommodates the flood planning lewvel
Eireet frontage exceedanoe of 1.91m
only with Shese facades well sed back
from the main bulding frontage: to Oid
Marthem Road.

16m | 22m

Building H
7}

18m

0.58m
parapet and
rooftop

35%

Miror exceedancs io accommiodates
roofiop servicing and part of the roof
parapes

FPD Planning
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Buildirg Maximum Propaosed Percentage  Justification

habghit of pxcoedance  exoeodanos
buildings

¥

Accommodates 4 busiding

I‘h‘iﬂgﬂiurﬂﬂﬂ'ﬂ“;!w

- i.nm‘rl'ru:hiuq:-chhdﬂﬂ-l:
requirements

& pxpeedanoes ane enlirely imemal o the

site and would not be wisible: from Oid

Marthem Foad or any ather locatian

within the pulblic domain.

Building | 18m Mo ¥ LT
Bj
Buildingd | 18m Mo ¥ LT

Building K | 8m 1.68m gl = Aocommodates & stiorey building

{nrerviousily emvisaged under the Hils DCP

CAE} = Minimises o and §il

18m 18m HA% & Aocommodales updaled MCC
requinsments

&  Desgn refined compared ba the DEP
Miaster Plan to prosice increased
boundary sethacks

& Expeedance largely imemal where nol
wisible from the neighbourning property

+ Reduced overshadowing compared o
endorsed DCP masier plan

#  Megigible additonal overshadowing of
adjacent rear courtyards: ]
Exising.

Bl.llth'rn M | 22m 1.02m 4. 5% &  Ninor exceedanos o accommodate e

(preswiously roof parapet

) « Accommodales B sioeey building
errisaged under the Hils DCP.

& focommodales updaied MCC
requinsments

« Expesdance entirely inlernal 1o the site
and would not hase any sgnificant
wisu@l ar amenity Impact.

mi T.38 fagade | 105% #  Minor excesdancs where the fagade

blades anly mitends infa the adjacsnt Tm heght
plane

« Fagade blades only to a wicth of 0.3Tm
only.
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Height Plane Diogrom - Endorsed Mosterplan Lageui EE s e Bmm B Ew

Figure 4: 30 height plane diagram - endorsed master plan (Source: Cox 2024)

Figure 5: 3D height plane diagram - proposaed development {Cox drawing DA-959-04

FPM Planning Fape 48 o K1
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Figure LEF beight plan showing excepdances = proposed development (Cox dreaing DA-55.08)

FPD Flanning Fage 20 of 51

Assessment Report DA 101/2025/JP — PPSSCC- 592 2 October 2025 Page 108

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025



FPDplanning

Cemmunal Dpan Space Solar Anakesis Ty

et
Pamm - Jpm 10048
Gkerg+: THHG
O-dhbrs: 105G
Okwrs: 16%:
EE A .
T Tk LT

Figure & Solar acoess to public domain {Souwrce: Cox 2024)
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322 Building A (previously N)
»  Mazimum height of buikling: Sm

»  Proposed height excesdance: Maximum 1.58mm [17.6%)

Building A i located Lo 8 the wesl of the site and i envisaged under the Hills DCP far 3 slareys
wilh lwa slareys Fontages ko the communal apen space and he exsng dwelling bo the wesl The
proposed building accommodales hese sensilive inlerfaces with a slepped building form which

Tallows the shope of the site and pravides twe slorey inlerfaces al he lowes levels.

The heighl exceedance has arsen due bo the need |o sceommotate the Boed planning level,

updated NCC requirernents and the desire Lo align Noor levels with the adjacent bulding [Building
B} te maximise accessibilily for Buliding A o the bagament and clubhouse Faciities.

Tl'ﬂ-l'ﬂmlil'ﬂﬂ galback ol Bm has baen ncreased 1o I'-ﬂ‘lﬂ-fl’ﬂtl"l‘l 8.3m o 13.3m o accommodale the
retenlicn af & significant iree in this locaSon. This addilional selback reduces visual impact Lo the
adjaning neighbous with the relaned tree and propesed landscaning screening the future buill
farem.

The excesdance is predominanty imemal 1o (he sile with 8 minee excesdance facng he weslem
baundary which will pat resull in any signiicant additional impacl. paticularly nating he proposed
landscaging and ncreased selback = Bis localion_

Overshadowing is limited b the rear part of the adjscent single dweliing lot and luly aveids the
dwelling and adacent poal &5 shawn in Figure 11 noing that avershadawing of the poal in this
agram al Sam is fram the existing boundary fence. Mo evershadowing of this adjacent lat cceurs
afler 10.30am in midwinler with the sile achieving mone than 4 hows of selar sccess in midwintes
conaitent with the Hills DCP.

N ——- i — ~1
“"l\. .--"'... I;:
[ | mmmre [ e \‘_\ .-...____. ".I_
= ] Tl = P ===
" | il

Figure T: Height piane diagram = Buiiding A [Cow drawing D4 -95-05

FPD Flanning Fage 22 of 51

Assessment Report DA 101/2025/JP — PPSSCC- 592 2 October 2025 Page 110

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025



FPDplanning

| )
= semm
" .Ilu" ] = [ = seea
| | — LT i L
o II_-'
B \ [ e e K
Hﬂ"' 4
AL PAEEEEED 3ROT
LR AHE
L — .G IS WEEHT FUARE TR
LEVEL (8HEH
§ e u

P e T
e

SR
= o .
5 1 luﬂk
)
" g
. | i i
I._' || e
o PR,
{.._." o R e e e i T e e o
i !
" Sl ey

Figure 8: Cross section 2= Buiioing A (Cox drawing DA-98-05)
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Figure 11: Biikding A = midwinter overshadowing Sam (LHE) S 10.30am (RHS] (Cox drawing DA-85-00)

323 Building B (Previously M)

»  Maximiemn heighl of buildings: Tm [ 9m / 18m
s Proposed hesghl exceedans:
« 1B heighl plane: Maxirum 0.07m (0.30%)
Tim haight plane: Maximem 4.77m (E8.1% 1o & maximum width of D48m of the Eagade anly)
o Om height plane: Maximum B.88m (T6.2% 1o & maximum width of 0.75m of Eagade ariy).

Building B is localed lowards the west of the sile franling e communal spen space.

A minar excesdance is requested in this locaion where he lacade extends margirally inte the
adjacent Trm and G hesght plane. This apphes Ergely bo the Facae and facade arliculation ealy, is
imternal 1o the site and therefore would have negligible rpact.

There is also a very minor excesdance of the 18m height limi in this localion to aceammodale the
fivee starey building envisagad by the Hile DCP and allow for the increased Noor b Soar baights
required by the updaled NCC. This exceedance applies anly the paragel of the bulding and is
lierited bo 0.07em (0.36°%) of the 18m height limil which weuld alsn have negligible impact
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Figure 12: Hoight plame disgram - Buiding B {Cox drawing DA-59-06)

PARIERED SROT
LEVEL A

FREHT FLANE ST
LEVEL (dHDH

.
S B e [ e

Figure 13: Haight axcesdance pian = Briloings B (Cox drawing D4 -55.06)
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Figure 15: Cross section 3 = Builoing B {Cox drawimg D4-29-06)
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3.24 Baslding C {previously L)

s Maximum heighl of buildifg: B § 18m 7 22m

" F'I't‘:ﬂ:ﬁl‘.'ﬂ m Exceadancs:
Am height plane: Maximom 11.300m (125.6% for maximum widlh of 0.27m of the Bcade
anly)
15 haighl plane: Maximum 5.48m [36.5% bar maximum widlh of 0.1Bm of ke fagade only)
1B haighl plane: Maximum 5.33m (29.6% bar maximum widlh of 0.16m of ke facade only)
22rn heighl plan: Maxirmuen 1.32m (B.0%).

Building C is located canrally 1o sile and is proposed o accommodate a five sloney building as

envisgaped by the Hils DCP with pan of the dubhouse acililies lecabed al the grownd Boor.

The requested minos excesdance aof (he 22m height plane in this location has ansen from the need
o pravide greater Boor 1o Noar heights al e ground level for the dubhouse and 1o acoammedale
lhe updated NCC requirements lar greater Boar 1o Noar heights al the upper levels and
aceomemodate the Bood planming level. The height exceedance apphes 1o a minor portion of the
beuileing and is limited 1o small parts of the roaf, parapet and Y ever-run which are inberral b the
sile and would net resull in any impact on the surounding area.

There is also an exceedance of the afacent Bm. 15m and 1Bm height planes to the northem and
weslerm Fontages which apply o the fagade width anly. These areas are inberral bo the ste and
aceordingly any impacts woukd be regligible.

-

S g e

a1 . L
Figure 18: Height plane diagram - Buwiding C [Cox drawing DA-595-07)
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Figure 18: Height excesdance pian = Builing C (Cox drawing 04-99.07)
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Figure 30: Cross soction 3 - Building € (Cox draving DA.99.07)
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325 Building D [Previously J)

»  Maximum heighl of buikding Z2m / Dm
= Proposed height excesdancs:
+ 22 hieight plane: Maximum 1.80m [8.6%)
»  Om height plane: Maximuem 4 88m (54.0% for maximum width of 0.39m of the Tagade anly)

Building D is located cerirally io sile and is proposed lo accommadate the cubhouse faclilies al
the ground eor.

The regueslad heighl exsesdines is mqured 1o achisve 8 &x storey building 85 envisaged ender
ihe Hille DCP. The exceedance has anisan from the nesd bo provide greater Boar o Noar heights al
e ground level for the clubholse Fciliies, sceommomale the updated MO requirements far
praater loor 1o Rooe heighls al the upper levels and accommedals the Neod planning level. The
height excesdance is limed ta 1.2m on the nlemal building Frontage and 1.89m for the meflop
gervicing. The excesdances ane inlemal 1o The sile and would rat resull in any imgact on e
surmounding area.

There is also a minor eoteadance nbo the adjacent Brm haighl plane with a width of only 0.39m af
the Tagade which would have negligible impact

. =
e L =
"""-\..___\___ _‘-"'-\-.":"- - -
oy e T
; L )
[ Mg ey [N
L ]
. é?j/’h-_l
‘.I'i_:_\ I_;..
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Figure 21: Hoight plane diagram = Buliding D (Coor drawing [-55-08)
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Figure 23 Cross section # - Building D {Cox drawimg 4-99-08)
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Figure 24: Cross section 3 = Building O (Cox drawing D4-29-08)

3.26 Building F (Previously I)
»  Maximum height of building: 15m / Dm
»  Proposed heighl excesdancs:
15m heighl contrel. Maximum 4.09m Breugh centre of bulding 1o the lil overrun as shown
&l Figure 27 {27.3%) / 3.05m al the fagade lowards the rear of the building (20.3%)
Om height contral: Maximum 4.26m [47.3%) limiled o a maximum of 1.38m building
Frantage width anky.
Bailding F is iocated al the north of he site wheare there is a significant ansiion in lhe nalural
ground level through the cenlre of the buildng.

The heighl of buildings map changas frem 22m to 15m throwgh the centre of he building meaning
ihat the six sloreys emisaged under (he Hills DCP cannol be achisved withau the requested
height excesdance. This is exacerbated by the updated NCC reguirements far greater floor lo loar
heights and the need 1o achieve the Nlod planning level which alse necessilates height
exceedances o the three o Tour slarey companents of the bulding along the Tacade.

The heighl exceedance i largely inlemal lo the sile, with anly minar parapel exceedances which
would be visble lrom Old Nedthern Rosd with these Bcades well sel back Fom Lhis rantage
behind the main bulding frontage. Therelore, the propesed variation would nol have sy sigrificant
visual or amenily mpact an the surrounding arsa.
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Figure 25: Hoight plame diagram = Building F (Cox drawing DA-58.04)
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Figure Z¥: Cross Section 7 = Buiting F showing marimem evceedance (Cox drewing DA-55-05)
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Figure 28: Cross Section 3 = Budiing F {Cox drawing DA4-89-04)

327 Building H (previously Building D)
»  Maximum height of building 15m

s Proposed height excesdance: Maximun 0.59m (3.9%)

A minor excesdance is requesied for Building H located al he east of (e site b accommedate L
everruns and par af the roal paraged for the lour storey bulding which is envisaged undes the Hills
DCP. This has resulied fram e updated NCC requiremenis and a lack of flexibilty in the LEP
Fesight of buildings map.

An excesdance of up b 0.35m applies bo & small parl of the parapet of the building and a
maximum 0.59m excesdancs baing for Ihe roofiop sendcng which sits centrally an the ool

The exctedanes are enbirely imerral 1o ihe ste and would rol be visibie Fomn Old Narlhern Read
o any alher beation within the public domain. Accandingly, the excesdances would nal résull in
any significant impact.
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Figure 29: Height plane diagram - Buliding H {Cox drawing DA-55-10)
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Figure 21: Cross section 2 - Builoing M {Cox drawing D4-99-10)

3.28 Building K (previously C&E)
s Mazimum heighl of building: Bm [ 15m
*  Proposed heighl excesdancs:
+  Om height plare: Maximem 1.65m (18.3%)
»  15m heighl plane: Maximurm 3.80m (25.3%).

Building K i locabed a1 he south of the s A heighl sxcesgance is requested in sccommadate
iFe Tive starey building envisaged under the Hils DCP in this localion whilsl mirimising cut and il
and aceomemadaling 1he up@ated NCC requirsmenls.

Diusring the detaded design this buikling has beern refined sompared io (he sndarsed Master Plan o
provide for grealer separation lo the adjsining beundary and 1o provide 8 mone stepped building
Farrr which Rurlher sats the building Bulk back Treem he boundary nlerscs. Where the height
exgeadance is located, the boundary selback has been increased fram 10m (a5 required under the
Hilis DCP) o range Fram 10.2m ba 12 75m, with an increased satback in the lacalion of the height
exceadance.

The design changes hawe resulled in the extert of the bulding which exceeds the LEP height
enntral o be largely inlemal o the sile and nel visibile fiom Be neghbouring property. Ovesall the
vigual impaet b he reghbour wauld be reduced compared Lo the endeesed DCP Master Plan
giver the additional sefack and the slepped bul fern.

The design aleo minimises cvershadowing on adjacent dwellings compared 1o the erdorsed DCP
Master Plan with the praposed develogment minimising impacts befare 10.30am and having no
impact ales 10.30am in midwinles as shown al Figure 38, thareby performing betler than e salar
atcess requinament of the Hille DCP af minimum four bouns in midwintes.

Further solar besting has been carmed oul 1o conider the avershadewing on (he rear private open
space of the adacen] mwihouses which demonsirales there wauld be negligible addilianal
evershadomsing of these rear courlyards companed with (he existing sibustion (as Bustaled at

Agpperdiz B).
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Accordingly, this excesdance would nal resull in ary addilional impacts on the surraunding anea
compared bo thal ervisaged under the Planning Proposal and Hills DOP.

| B = e [ moemmn
Figure 32: Heipht plane diagram - Buiiding K (Cox drawing DA-59.11)
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Figure M: Cross section 2 - Building K (Cox drawing DA-99-11)
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Figure 35: Buildings K solar analysis [Source: Cox 2024)

FPD Planning Fags 40 of 51

Assessment Report DA 101/2025/JP — PPSSCC- 592 2 October 2025 Page 128

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025



FPDplanning

328 Buildings M [previously G)
s Masimin height of buikling Z2m / Dm
»  Proposed height exceedancs:

« 23 heighl plane: Maximaen 1.02m [4.84%)

*  Tm height plane: Maximem 7.35m (105% for Bagae blades of maximum 0.37m wide anly)
Buildings M is ocated eonlrally to e site 1o the sast of the cenlral comerunal apan spacs.

A minar excesdance is mquula:l in this lecaban mmmmlﬂwmm
real parapet of te six slorey bullding envisaged under the Hills DCP. This has resulled from ihe
updated NCC reguirernents and & laek of Bexibiity in the LEP heght of buildings map.

Therm is alss a minoe excesdance o accommodale Epﬂ&hlﬂum ﬂ'ﬁﬂjmilﬂ?m
adjacenl Trm heighl plane.

mmmnaﬁ*ﬂyim bm&uanﬂmﬂmlmawﬂﬁunlmla
armanity impact

Figure IT: Hoight excosdance - Buiidings W {Cox drawing DA-99-12)
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Figure 28: Height excesdance plan - Building M (Cox drewing DA-58-12)
[T
w fi— o 15 e ¢
Figure 39: Cross Section 2 - Buliding M (Cox drawing D4-58.13)
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4 Justification of proposed variation

Clause 4 6{3) of the Hilks LEP sa&ls aul the Kllowing:
4.8 Exceplions to developrment standards

{3) Devalopment congenl musl nal be grantsd far devalsament fal confravenss a
devedogriant standand urless [fe consen authorly & satished the sppkcanl has
demansiraled thal:

{.Ellll covrplignce willh the devalspmenl slandsed IS urreatonshle o
ummrymm cifcumslancas, and
) thare am sufficiant erviranmantsl planning grounds & justiy the
covilraveniion of [fus n‘em‘apnmn.r Etandang.

The relevanl malters in relation to these considerations are detailed bekw.

4.1 How is compliance with the development standard is unreasonable or
unnecessary in the circumstances of this particular case?

The Guide o Warying Develspment Standands (November 2023) has been prepared by DPHI 1@
aaisl applicants applving bo vary development standards. 1l ests oul thal there are fve eomman
weirys thal comnpliancs with 8 developerent slandard fray be demonstraled ts be unreasonable ar
uiRecessary a8 eatabished by the NSW Land and Envirsament Caurl in debermining whether the
eljeslion 16 the developrant standard i well lourded,

The Guighe fo Varying Develspment Standands also eslablishes (hat a Clause 4.6 applcalion s mol
requinad 1o mesl all of e bests,

The five-part lesl was estabshed in Wehbe v Piltwater Counell [2007] NSWLET 827 and indudes

e Feslerwireg:

1) The abjeclives of ihe siandard are achisved nabwilhatanding non-comaliance wilh te standard

) The undeslying objective or purposs af the slandard is not reevant 1o the development and
therefore camgliancs is unmnecesEany

3) The undeslying abjective ar purposs waud be sefeated or Ewaned il compliance was required
and tharefons mmpﬂimis urireasonah e

4) The developrment standard has been vifually abandoned or desiroyed by councl's own actions
in granting consents depaning rom the standard,

B} The compliance with the development standard & unreasonable or inrapprogriate due io the
exjgling wse of the kand and curent characier of the paicular parcel of land. That is, e
paicular parced of land should nol hawve been incleded in the zone.

Consideralion of these lests is provided in Table 2 balow.
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Table Z: Five ways o demonsiraie compliance is warcasorable or unneoessarny

Objeotve Consideration

The chiectives of the standard are achieved
noewithstanoing non-compliance with e
standand

The wnderdying objective or purpose of the
standard is. nod redevant to the developmend
and therefore compliance is unnecessary

The undedying ohject or purpose would be
dedealed or trevaried if compliance was
required and Serefors compliance
urreasonabls

The deselopment standard has besn
virtually abandaned or cestoyed by
pouncil's cawn actions in granting consents
depariing from the standard.

The objectves of Clause 4.3 Height of Buildings can be
achieved, as outined in Table 3, nobwithstanding the none
camplianca.

This test is not appicable in this instance.

The height exceedanoes ane required fo accommodate the
masier plan which indormed the Hils LEP controls and
which foems part of the Hills DCP.

The height exceedances have resubied from a lack of

fleability of the height of buildings controls which did not

appear bo take inlo consideration adequate alowanoe for

the variable and sieep iopograpity and |ift ovemuns and

mdbpmlnmmmiﬂhﬂuﬂmng
Riecent changes 1o the NCC neleased in 2023 resulting
in the need for larger fioor fa fioor heights efecting al
bauildings

& The need for increasad fioor i floor heights o
accommodate the clubhouse fadilities at the ground
ievel of buildings C and D (previously J and L)

# The need o accommodate the Scod planning levvels for
hJHHng:I,E,E,D,F:mG.l:prumh-H,I,J.LH
and M}

- TM‘gmmdhrM:dhlhghlmnr
M) b0 align with the fioor levels of Building B
i} o allow for easy connections o the dubhouse
facilites and basemant car parking

& The complexity in accommidating the varable and
steep DpograpiTy with a key objective of the detaled
diesign which has informed ®he proposed development
bzing 1o mirimize cut and fil, to maxmise the usabiliby
of the communal spaces and o achieve bulldings which
directly address the intemal sireets and communal

SPACES.

‘Without thess excesdances the inlent of the Master Plan
would be unable to be achiewed miting the numiser of
seniors housing dwellings that could be developed on the
st

This would impact on the supply of seniors housing in the
locality as well as hasing & fow on efiect of reduc
housing :-upﬂg,rl:fhlrgur?dlﬂmpm.i:hnn:rm :\E:blu
when older residents seck to downsize.

This test is not appbcable in s instanoe.

The compliance with the development
standard is unreasonable or
e fo the existing wse of the: land and

current clharacter of She partiodar parcel of

This test is not appbcable in s instanoe.

FPD Planning
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Consideration

land. That is, the particular parcel of and
should nat have: been included in the zane.

411 Satisfaction of the objectives of the development standard

The propased development is consislent wilh ihe objectives of Clause 4.3 Heighl of Buldings as
showr in Table 3 and ihe objectives Tor the E4 Envirenmental Living zore which appbes 1o the site
s shown in Table 4.

Table 3: Consideration of Clause 4.3 Helght of buiidings objectives

Hizight of building objectves Consisiency
To ensure the height of buikdings is The propased development is compatble with the character
compatisle with the charcber of the of the locality.

The endorsed Masber Plan was developed o respond to the
landscape and buit fom chamcter of e sie and surounds
through proposing a series of 3-8 siorey buildings which are
located 1o follow the topography of the site with alker buiding
iocated cantrally to minimise visual and amenity impacts an
the sumounding area and neighbouring residential properies.
The endorsad Master Plan comprises a senes of

with small floor plates o maintain the vilage feel of the site
and allowing for extensive landscaping and visual
oonnections through the site.

The proposed development has resulied from a detailed
design process which has identified that to achieve the
masier plan a number of exceedanoes would be required o
fthe LEF height controls. The refined design is generally
corsisient with the masier plan and therefore continues o be
compatible with $he character of the locality.

fs delailed below the design has been refined fo reduce
impacis on the surmounding area companed (o $he endorsed

masier plan.
To minimise adverss impacts on local The required hesight exoeedances will not result in any
amenity significant increasad impact on the summunding arsa

compared bo fhe master plan.

The height expeedances are largely locaied intemally o the
siterwhere they would not have any addisional impact on the
swmounding area. For exceedances that front site boundanes
the sethacks, buill form and landscaping have been desigred
ensune thene would be no increased visual and

impacis on the swmounding residential ansas. Solar access
festing has besn camied out thal demonsirates that e
proposed development wall reduce overshadowing an

adjoining dwallings compared fo that emisaged under e
endorssd master plan and can comply with the Hils DCP
regurement of four kours of solar acoess in midwinier.
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Tabie 4: Consideration of objectives of the C4 Environmental Living zone

BS zone objectives Consistency

To provide for low-impact residendal The: subject site is considened 10 be Iocated in an area with
development in areas with speoal aesthetic values associabed with te leafy lndscape
ecological, scientfic or aesthetic values. | character and the vilage chamcter of the exising

development. it has limited ecclogical values.

The endorsed master plan has responded fo the aesthelic
walues of the sile through the retension of the exsting
character as. detailed in Table 3 above.

The propased development has resulied from a detadled
design process which has identified thad to achieve the
masier plan a number of expeedanoes would be required to
the LEF height controls. The refined design is generaly
corsisient with the masier plan and therefore continues o be
compatible with She character of the: locality.

Further, the design has been refined 1o minimise: visual
impacis an the surmounding area where possible compared o
e endaorsed masier plan.

i Flora and Fauna Assessment has been prepared which
has identified small areas of remnant Blee Gum High Forest
{BiGHF ) alang with srmall areas. of planted rafive vegetation
associated with BGHF. The Flor and Fauna Assessment
highlighits That all remnant BEHF would be retaimed and anly
smal areas of planied rative vegetalion assooiaied with
BEHF would be impacied. R conduded that the propaosed
development will not have any significant impacts on e
eodogical values of the sibe.

To ensure that residental development iz detailed abowe fhe proposed development, including e
dioes ol havee an adverse effect on those | proposed height exceedances, wall not herae an adverse
values. impaci on the ecological, scientific or aesthetic walues

4.2 Are there sufficient environmental planning grounds to justify
contravening the development standard?

The Guide fo Virying Develspment Slandards sets out the Tollawing in relalion 1o consideration ol
envireamental planring growds:
The lerm ‘snvimamental planning grounds’, whiile nol defined in the EPLA Act or the
Standard Instrurment — Principal Local Envirenmental Plan, refier o grounds that refale o
the subject matler, scope and purpess of e EPEA Acl, inciuding the objects in saction 1.3
af the EP&A Act The scope of envirnmental plaming grounds /s wide as exemplilisd by
the court decisions in this area.
Sufficient environmental planning grounds need 1o be establshed by the fects of the
request The reques! must justify he conlravention of the development standard, nal simply
provmole the banefils of the development. The grounds must

s be suficient b justify the contraventian

s focis on the aspect of e devalsprmenl [fal confranenes the developmenl siandsd,
nof e develogrmend 25 & wikls.
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Ertvircummesnta) planning grourds mray nol be sulizient 1o justily the conlrvention of a
develnperend standard if the varialion reswlis in unsalisfactary planmng sulcames.

Avoiding adverss impacts may conslilile sulicient snvirenmental planmng grounds a8 i
provnales ‘good design and amenity of the buill amviranment” one of ihe objeets of the
EP&A Act Howsver, the lack of impact must be speciic o the non-complianse 1o justily the

breach.

Olfser examples of anvirmmans planning grounds nelude:

s Rusponding b Mood planving levels
«  Respanding o lopography

o Achieving equal or beller amenily culcomes (Solar SCCESS, privacy, viewsioullbak).

221 Consistency with objects of the EPEA Act

The propased sonlravenlion of the hesghl of buldings conlrol does not resull in any Nconsslency
wilh the objects aof the EP&A Acl as detailed in Table 5 below.
Tabie & Consideration of the objects of the EFEA Act

Object
ﬁhmmnmnxmmﬂn&
‘oommunity and a beSer emaronment by the

proper managemant, development and

conservation of the State’s nabural and other
MESOUroEs,

Consideration

Mo applicable.

{b) %o faciilale ecologically sustanable
devvelopment by integrasing relevant economic,
enwiranmenital and social considerations in
decisian-making about emaronmental planning and
assessment,

Mot applicable

(g} o promoie e orderdy and sconomic use and
dewelopment of and,

Thee requasted vanation pramotes the ordery and
economic use of e land as it would allow the
development of the site fo be undertaken consishent
with the: Masier Plan which informed the Hills LEP
corirols and forms pant of the: Hills DCP.

{d) to promote She delivery and maintenance of
affordahile housing,

Mot applcable

(=) %o prolect the: emironment, including the
conservation of threatened and other species of
ratve animals and plants, ecological communites
and their habitats,

s detailed in Table 4 a Flora and Fauna
Assessment has been prepared which concludes
that the proposed development wil not have a
sigrificant impact on ecological values on the sile.

pramote She sustainable management of
l:ill}'n:lhml.ni m!r:gaqmﬂ'gmw rI:.II‘I.I.Ih'Ll
heriiage],

Mot appibcable

(g) B0 promote good design and amenity of te buit
eriranment,

have been designed fo minimised visual impact and
avaid any additional cvershadowing impact.

FPD Flanning
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Object

{h) o promote e proper consiruclion and
mantenance of buildings, including the prolection
of the health and safety of their cooupants,

FPDplanning

Consideration

The: reguesied vanaSon has ansen from the need o
ensune proper construction of bulldings including
the ficod planning level and the
amended requirements of e NCC which results in
increased floor to floor heighss.

{1 1o promole the sharng of the responsibility for
ernviranmental planning and assessment bebween
the different levels of government ini the State,

Mot appbcable

i1} tnp'wndu increassd opportunity for community

participation in environmental planning and
asseszment

Mot appbcable

412 Consideration of environmental Imﬂi of the variation
A detailed assessment of environmental impacts is provided for sach neguested height

exceedances in Saction 3.2

The height excesdances are largely localed intemally 1o Be sile and would net have any sddiions
impact an the surounding srea. For varialions that frenl site boundasies the setbacks, built feern
and landseaging have been designed ensune there would be no increased visual and peivacy
impacts on the sumounding residental areas. Solar access ealing has been carmed oul that
demonatrates thal the proposed development will reduce avershadawing on adjsining dwedings
compared b Bal arvisaged under (he endarsed master plan as detailed in Section 3.2 and can
camply with the Hills DOP requirement of Tour hours of selar aceess in midwinter (Figure 11 and

Figure 35).

Further salar esfing has been carmed oul 1o consider (he avershadowing on the rear privals open
space of the afacen lownhouses which demanstrabes there weuld be regligibie addilional
evershadowing of these rear courlyards compared wilh (he existing siluation (Appantx B).

A high level of solar access fo the communal open space within (he subject site i also able bo be
achigved with 75% of communal aneas receiving 4 or mone hours ol sunBght in mideinler as

detailed in Secton 3.2 [Figure 8).

FPID Planning
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5 Conclusion

Clauga 4.6 of the Hils LEP requires the consanl authamily b consider & wrillen reguésl from Lha
appheanl thal seeks 1o jusily he conlravanion of the dewlopment slandard by desmonsirating
hat:

«  Complance wilh the developrment standard is unreasanabie of Unnesessary in the
Gncumstances.

+  There are sufficient environmental planning grounds Lo juslily conlravening e development
standard.

This Clause 4.6 varialion regues] demansirates that compliance hesght of buldings confrols s
unreasanable and unnecessary in lhe drcumstances and that here are sufcien] eminonmental
plarviirg greunds Lo justify canlravention of the standard far the Tobowing reasars,

Compliance is unreasonable and unnecessary in the circumstances

Cormgliancea wilh H'rl‘.'ﬂ-'l'ﬂhpl'l'rh'ﬂ. slandard is urreasonable and UNreoESEary in e cincurElances
as the ohjectives of the standard are mel, notwithstanding the vasialion and therelore campliance
i ol necassary

Further, the underlying ebjecl or purpase would be defeated or thwarled if compliance was
required az Ihe heighl exceedances are necessary 1o accommodile the Masler Plan which
infermed the Hills LEP cantralz and which farme part of the Hille DCP.

Withaul tese exceatances the inbent of the Master Pan would be urabile 1o be achieyed Emiting
e rumber of senisrs housing dwelings that could be developed on the ste. This would sl
impact on the supply of seniors housing in the |ocality ss well ag having & Bow on effec of redusing
heauging supnly of larger dwellings ihat beceems avaiable when older residents seek |o downsize,

There are sufficient environmental planning grounds to justify the contravention
There ane sulficent smironmental planning grounds to justiy the contrayenbion.

The proposed developrment is consislent wilh the objects of the EP&A Acl nobwithatanding the
varalion.

As detailed within this report the excesdances would nol resull in any significant ncreasad viswal
and privacy impacts on lhe sumounding residential ansas and overshadewing of adoining dwelings
has been neduced compansd 1o thal envisaged under the endorsed masler plan.

The heighl exceedances have resulled fram a number of laclors and sibe consiraimbs including the
reed o accammodale updated NOC requirements, Nleod plarsing levels, increased faar 1o faer
heights far (he clubbouse lacites and sleen and variable iopoprashy and io delfiver a high level of
gile spessaibdily. They do nel resull in any sddiional oor epace beyend that which i permissible
wiler the Flogs Space Ralio (FSR) contralz thal apply o the sile. Aecordingly, 8 is considerad al
ke requiresrnts of Clause 4.6 have been satiefied 1o juslify the vasistion 1o the developrment

standard.
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Appendix A: Height exceedance drawings
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Appendix B: Shadow analysis
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ATTACHMENT D: CLAUSE 4.6 REQUEST - PARKING

Clause 4.6 Variation Request
Accessible Car Parking

Castle Ridge Retirement Village
350 Old Nerthem Road, Castle Hill
Prepared on behalf of: Levande

Decamber 18, 2024

FPDplanning
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Document control

Authors
Reviewed by Michael File, Director michael@fpdplanning.com
Prepared by Anna Johnston, Associale anna_johnston@fpdplanning.com

Project summary

Prepared on behalf of JE-ELLE]

T LRGN CEYL EEER T B 350 Old Morthern Road, Castle Hill

Legal description Lot 503 DP 1048808
Projact description Renawal of existing retiremant village for seniors housing indepandent
living units and associated facilities
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Executive Summary

This report has been prepared 10 request a varation to a development standard in Schedule 4 of
the State Environmental Planning Policy (Housing) 2021 (Housing SEPP) in connection with a
development application for renewal of the Castle Ridge Retirement Village at 350 Old Northemn
Road, Castle Hill.

The proposed development s for the staged redevelopment of the existing Castle Ridge
Retirement Village including demaolition of existing bulldings and construction of 229 seniors
housing independent living units (ILLUs) within a seres of bulldings ranging from 3-6 storeys.

Clause 4.6 of the Hills Local Environmental Plan 2019 (Hills LEP) provides flexibility in applying
certain development standards to particular development and allows for consent to be granted to
davalopment that does not comply with a development standard in the Hills LEP or any other
environmental planning instrument.

The Department of Planning, Housing and Industry (DPHI) has Issued the Guide fo Varying
Development Standards (Movember 2023) to assist applicants in applying to vary development
standards. This Clause 4.6 variation report has been prepared in accordance with the Guide o

Varying Development Standards.

This report seeks a varnation to the accessible car parking development standard in the Housing
SEPP.

Section 85 of the Housing SEPP provides the following:

{1) Development consent must nat be granted for development for the purposes of a hostel
or an indepandant lving unit unless the hostel or independant fving unil complies with the
relavant standards specified in Schedwe 4.

In this regard, Schedule 4, Part 1, Section 4(2)(c) of the Housing SEPP specifies the following
development standard:

(2) if parking spaces associated with a class 1, 2 or 3 buliding under the Building Code of
Australla are provided in a common area for use by occupants who are seniors or people
with a disability, the following appites—

{c) for a group of 8§ or more parking spaces—
(i) af least 15% of the parking spaces must comply with ASNZS 2880.6, and
(i) at least 50% of the parking spaces musl—
(A) comply with AS/NZS 2890.6, or

(B) be at least 3. 2m wide and have a level surface with a maximum
gradient of 1:40 in any direction.

This development standard was intreduced on 14 December 2023 as part of a sulte of changes
made to the Housing SEPP.

The provision requires at least 15% of the total provided car parking spaces for ILUs within the
proposed development to be compliant with AS/NZS 2890.6 and a further 35% to either be
compliant with AS/NZS 2890.6 or be 3.2m in width.
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‘Whan the minimum carparking requirements are considered in isolation the proposal ks fully
compliant with the accessible carparking requirement however due o expected parking demand
within the facility Levande has elected to provide an additional 60 spaces and a variation ks sought
to the accessible car parking requirements for this additional portion only. This is based on
empirical evidence on car parking demand provided by Levande gathered in their extensive
experience of operating similar facilites.

Clause 4.6 of the Hills LEP includes provisions that allow the consent authority to vary
denvelopment standards in certain circumstances. The objectives of clause 4.6 are:

+  To provide an appropriate degree of flexibility in applying certain development standards 1o
particular development.

= To achieve betler outcomes for and from development by allowing flexibility in particular
circumstances.

Clause 4.6 of the Hills LEP requires the consent authority to consider a written request from the
applicant that seeks to justify the contravention of the development standard by demonstrating
that:

=  Compliance with the development standard ks unreasonable or unnecessary in the
circumstances.

#*  There are sufficent environmenital planning grounds to justify contravening the development
standard.

This Clause 4 6 variation request demonstrates thal compliance with the carparking development
standard ks unreasonable and unnecessary in the dreumstances and that there are sufficient
environmental planning grounds 1o justify contravention of the standard for the following reasons.

Compliance is unreasonable and unnecessary in the circumstances

Compliance with the development standard s unreasonable and unnecessary in the clrcumstances
as:

*  The relevant principles of the Housing SEPP are met, notwithstanding the varlation

* The inferred objective of the control (being to ensure that access to car parking reflects the
resident mobllity profile and the design and funclionality of the ILUs) is met notwithstanding the
variation.

The variation to the standard Is supported by empircal evidenca in the form of demand analysis
carried by Levande for a similar senicrs housing development, Cardinal Freeman Village {also
owned and operated by Levande) which indicates that actual demand for accessible spaces for
senkors ILUs is much lower than required under the Housing SEPP. Cardinal Freeman is similar to
the proposed development in terms of accessibility to public transport, built form and wnit typology
and expected demographics.

Lewvande are the operator of multiple similar facilities and are the long term owner and operator of

the Caslle Ridge Retirement Village, as such they are in a unique position to understand the
demand for accessible spaces in their facilities.

Nobwithstanding, the accessible car parking reguirement of the Houslng SEPP is able to be met i
caleulated against the minimum number of resident car parking spaces which would be required
under the non-discretionary car parking standard in the Housing SEPP.
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There are sufficient environmental planning grounds to justify the contravention

*  The proposed development is consistent with the objects of the EP&A Act notwithstanding the
variation

*  The proposed development is consistent with the objectives of the C4 Environmental Living
zone notwithstanding the variation

*  The varation to the development standard would maintain an appropriate level of accessible
car parking to meetl expected demand of the future residents.

*  Further amending the proposed development to comply with the accessible car parking
standards is not recommaended as detailed below:

Reducing the total number of surplus resident spaces to meet the accessible car parking
requirements of the Housing SEPP would reduce the level of amenity and functionally of
the ILUS for residents with fewer residents having access 1o a car space and has the
potential 1o impact on car parking in surrounding streets.

The provision of additional accessible car parking 1o meet the Housing SEPP requirement
would require a much larger basement resulting in a greater environmental impact and
reduced potential for deep soil, tree retention and landscaping.

There are no additional traffic impacts as a resull of the canparking above the minimum and
the rate ks still well below that of a comparable residential development.

Greater onsite parking will reduce any pressure for on-street parking in the surrounding
area and better service the needs of onsite residents and their visitors who choose private
vehicke transport.

Accordingly, it is considered that the requirements of Clause 4.6 have been satisfied to justify the
varation to the development standard.
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1 Site and proposed development

1.1 The site

The subject site comprisaes 3.7ha of land located at 350 Old Northern Road, Castle Hill (Lot 503
DP10485808). The land is entirely owned by Levande who operates the existing retirement village.

The site has a frontage to Old Northern Road of approximately 260m and to Pioneer Park of
approximately 100m. The site is characterized by steep topography with substantial falls of up to
30m from Old Northemn Road lo the westemn side of the site.

The existing retirement village was developed in the 1980's and consists of 113 independent living
units, a large communal green space in the centre of the site and a small community facility.

Existing development comprises 2-3 storey masonry buildings nestled along the steeply sloping
site.

The subject site is zoned C4 Environmental Living under the Hills Local Environmental Plan 2019
(Hills LEP) and the following built form controls apply:

+  Maximum building heights ranging from 7m to 22m

+  Maximum floor space ratio of 0.83:1.

Seniors Housing s not permissible within the C4 zone however it is listed as an additional
permitted use on the site under Schedule 1 of the Hills LEP.

=

FPD Flanning Pape 8ol 23

Assessment Report DA 101/2025/JP — PPSSCC- 592 2 October 2025 Page 157

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025



FPDplanning

1.2 Proposed development

The proposed development is for the staged redevelopment of the existing Castle Ridge
Retiremant Village including:

*  Demolition of all existing buildings

= Construction of 229 seniors housing independent living units (ILUs) within a seres of buildings
ranging from 3-8 storeys comprising the following dwelling mix:

- 13 x 1 badroom ILUs
- 130 x 2 badroom ILUs
— Bb x 3 badroom ILUs.

= A Retirement Living Clubhouse and Administration Facilities opening to communal outdoor
Spaces

* Basemenl carparking providing 347 car parking spaces including 326 resident spaces

* Construction of intermal roads

* Upgrades lo access arrangements from Old Northem including provision of a new deceleration
land on Old Northem Road

=  Associated tree removal and site landscaping including retention and enhanced accessibility o
the cantral communal open space

= Utility and services augmentation as required

= Earthworks and site stabilisation works.

1.3 Proposed car parking arrangements
The proposed development includes 326 resident car parking spaces comprising the following:

* Fully accessible (compliant with AS/NZS 2800.6) 40 spaces
* 3.2m wide spaces: 93 spaces
= 24m wide standard spaces: 193.

The proposed development includes the following additional spaces:

*  Visitor car parking: 14 spaces comprising 13 standard spaces and one accessible space
{compliant with AS/NZS 2890.6).

= Slaff spaces: 4 standard spaces

= Maintenance vehicle spaces: 3 standard spaces.

The following information has been provided to address the Council Request for Further
Information which has sought advice on how parking will be split between units to ensure eguitable
distribution between compliant parking spaces.

At least one fully aceessible resident space will be avallable per bullding with remaining spaces
alloeated on an as needs basis. Other resident car parking spaces will be allocated to residents
living above the relevant basement.

As the proposed development will not be sirata subdivided car spaces are nod tled to individual
apartments through a tile arrangement. Levande will allocate spaces depending on the request of
residents, however Levande has advised that as a minimum the following will be provided with
some apartments having a fully accessible space rather than a standard or 3_2m wide space.
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* 3 bed apartments: 2 standard spaces

* 2 bed apartments: 1 x 3.2 spaces or 1 x standard space

* 1 bed apartments: 1 standard space

Accordingly, each apartment will have at least one car parking space. The car parking allocation
exceeds the minimum requirement of 0.5 parking spaces for each bedroom as prescribed in
Housing SEPP.

As described in the Transport Impact Assessment all car parking has been designed in accordance
with relevant design standards as follows:

*  The car park has been designed in accordance with AS2880.1 with respect to ramp gradients,

circulation aisle widths and car space dimensions.
*  The accessible car parking spaces have been designed in accordance with AS2890.6.
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2 Proposed variation

2.1 Development standard proposed to be varied

This report seeks a varation to the accessible car parking development standard in the Housing
SEPP.

Section 85 of the Housing SEPP provides the following:

(1) Development consent must not be granted for development for the purposes of a hostel
or an indepandent living undt unless the hostel or independent fving wunit complies with the
relevant standards specified in Schedule 4.

Schedule 4, Part 1, Section 4(2)(c) of the Housing SEPP specifies the following development
standard for accessible parking:

(2) If parking spaces associated with a class 1, 2 or 3 bullding under the Building Code of
Austraiia are provided in a commaon area for use by occupants who are seniors oF people
with a disability, the following applies—

{c) far a group of § or more parking spaces—
(i) at least 15% of the parking spaces must comply with AS/NZS 2890 .6, and
(i) at least 50% of the parking spaces musl—
{A) comply with AS/NZS 2890.6, or

(B) b at least 3.2m wide and have a level surface with a maximum
gradient of 1:40 in any direction.

This provision requires at keast 15% of the lotal provided car parking spaces for ILUs within the
proposed development to be compliant with ASINZS 2880.6 and a further 35% to be 1o either be
compliant with AS2890.6 or be 3.2m in width.

ASINZS 28906 prescribes the requirements for the provision of off-street parking facilities for
people with disabilities during new building works.

For angled car parking, this requires either:

* A single accessible space of 4.8m (i.e. a standard 2 4m space with an additional 2. 4m adjacent
space for accessibility)
*  Two spaces with a shared 2. 4m space for accessibility (total 7.2m or 3.6m per space).

The provisions of Schedule 4, Part 1, Section 4(2)(c) of the Housing SEPP are developmant
standards for the purposes of Clause 4.6 of the Hills LEP. They are considered 1o meel the
definiticn of developmant standards as set out in the Environmental Planning and Assessment Act
1979 (EP&A Act) which refers to car parking requirements — see extract from definition below.

development standards means provisions of an emvironmental planning instrument or the
regulations in relation fo the carrying out of development, being provisions by or under
which requirements are specified or standards are fixed in respect of any aspect of that
developmeant, including, bul withow! limiting the generaiity of the foregoing, requirements or
standards in respect af—

g. the provision of faciiities for the standing, movemen!, parking, sendcing, manoeuvring,

loading or unloading of vehicles
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Accordingly, it is considered that these provisions can be varned under Clause 4.6 of the Hills LEP.

The provisions are numerical standards as referenced in the Guide to Varying Development
Standards November 2023 as baing standards which use numbers to specify requirements (often
minimum or maximum requirements) for measuring components of a site and/or development.

2.2 Extent of proposed variation

This report seeks to vary the accessible car parking requirements Schedule 4, Pant 1, Section
4{2)(c) of the Housing SEPP by applying the accessible car parking rates only to the minkmum
required number of resident car spaces rather than the lotal number of resident car spaces
provided.

Section 108(k) of the Housing SEPP sets out non-discretionary development standards for
independent living units that, if complied with, prevent the consent authority from requiring more
onerous standards. This sets out a requirement for at least 0.5 parking spaces 1o be provided for
each bedroom.

The non-discreticnhary development standard would require a minimum of 266 car parking spaces
to be provided. The proposed development seeks to provide 326 car parking spaces for residents
which exceeds this requirement by 60 spaces.

When the minimum carparking reguirements are considered in isolation the proposal ks fully
compliant with the accessible carparking requirement. Howeaver due to expected parking demand
within the facility Levande has elected o provide an additicnal 60 spaces and a vanation is sought
to the accessible car parking requirements for this additional portion only. This is based on
empirical evidence on car parking demand provided by Levande gathered in their extensive
axpenence of operating similar facilities.

The 60 additional spaces would be provided as standard 2.4m wide spaces and the majority will
form secondary spaces for ILUs. As the project will be a managed retirement village, Levande will
have the capability to assign accessible parking spaces on a needs basis and will do so if residents
require them. A management plan will be developed closer to the opening of the redevelopment.

As shown in Table 1 below the development would be compliant with the accessible car parking
standard sel out in Housing SEPP Schedule 4, Part 1, clause 4(2)c) if assessed against the
minimurm number of car parking spaces required for residents. Of the total 326 car spaces for
residents 12% are compliant with AS/NZS 28906 and 29% are 3.2m wide spaces, which does not
fully meet the required 15% and 35% respactively.
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Table 1: Proposed car parking provision

Type of parking space Required

Required % Proposed

FPDplanning

Proposed %

Minimum car spaces required under the Housing SEPP for residents

ASINZS 2890.6 40 15% 40 15%
3.2m wide spaces 83 5% 893 35%
Standard dimension 133 50% 133 50%
Subtotal 266 - 266 -
Proposed additional car parking spaces for residents
ASINZS 2890.6 9 15% 0 0
3.2m wide spaces 21 35% 0 0%
Standard dimension 30 50% &0 100%
Sublotal &0 - &0 -
Total car parking spaces for residents
Compliant with AS/NZS | 50 15% 40 12%
28906
3.2m wide spaces 114 5% 893 29%
Standard dimension 163 50% 183 59%
TOTAL 326 - 326 -
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3 Justification of proposed variation

Clause 4.6(3) of the Hills LEP sets out the following:
4.6 Exceptions to development standards

{3) Development consent must not be granted for development thal contravenes a

development standard unless the consent authorty is satisfied the applicant has
demoansirated that:

(&) compliance with the development standard is unreasonable or
unnecessary in the cireumstances, and

(&) there are sufficlent environmental planning grounds to justify the
contravention of the development sfandard.

The relevant matters in relation to these considerations are detailed below.

3.1 How is compliance with the development standard is unreasonable or
unnecessary in the circumstances of this particular case?

The Guide fo Varying Development Standards (November 2023) has been prepared by DPHI to
assist applicants applying to vary development standards. It sets out that there are five common
ways that compliance with a development standard may be demonstrated 1o be unreascnable or
unnecessary as established by the NSW Land and Environment Court in determining whether the
ohjection to the development standard is well founded.

The Guide fo Varying Development Standards also establishes that a Clause 4.6 application Is not
required to meet all of the tests.

The five-pan test was established in Wehbe v Pittwater Councll [2007] NSWLEC 827 and includes
the following:

1) The objectives of the standard are achieved notwithstanding non-compliance with the standard

2} The underying objective or purpose of the standard is not relevant to the development and
therefore compliance s unnacessary

3) The underlying object of purpose would be defeated or thwarted if compliance was required
and therefore compliance is unreasonable

4) The development standard has been vifually abandoned or destroved by council's own actions
in granting consents departing from the standard.

5) The compliance with the development standard is unreasonable or inappropriate due 1o the
existing use of the land and current character of the particular parcal of land. That is, the
particular parcel of land should not have been included in the zone.

As detailed below, the proposed varation to the development standard satisfies the first test, being
that the objectives of the standard are achieved notwithstanding non-compliance with the standard.

The Housing SEPP includes no stated objectives relating to seniors housing in Chapter 3, Part 5 or
specifically in relaticn o the development standard in gquestion. However, the Housing SEPP
includes overarching principles which have been considered and addressed in Section 3.1.1.

Where no objective applies to the development standard, the Gulde e Varying Development
Standards November 2023 sets oul that:
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If a development standard does not have an objective, the written reguest must estabiish,
through research and an understanding of the background fo the standard, the
environmental planning outcome the standard is seeking fo achieve.

As the standard is read as par! of the whole environmental planning instrument, reference
to how the instrument addresses similar provisions in other zones, or the rone obyectives in
which the development is proposed may be necessary.

Accordingly, consideration has been given to an inferred objective in Sections 3.1 .2 and 3.1.3.
3.1.1 Consideration of objectives of the Housing SEPP objectives

The Housing SEPP includes no stated objectives relating to seniors housing in Chapter 3, Pant 5 or
specifically in relation o the development standard In question. However, as delalled below it ks
considered that the overarching principles of the Housing SEPP are achieved notwithstanding the

non-compliance with the standard.

Table 2: Consideration of the objectives of the Housing SEFP

Principle Consideration

(a) enabling the development of diverse
housing types, including purposa-built rental
housing,

This principle is not relevant to the clause 4.6
variation request.

(b} encouraging the development of housing
that will meet the needs of more vulnerable
members of the community, including very low
to moderate income households, seniors and
people with a disability,

Tha proposed development seeks to deliver
new independant living units o meet the needs
of senlors and people with a disability.

Itis considered that the variation o the
accassible car parking requirements would
continue to meel the needs of these groups
because the proposed development wil
nevertheless meet the demand for accessible
car parking spaces.

When the minimum carparking requirements
are considered in isolation the proposal is fully
compliant with the accessible carparking
requirement.

Further, the variation is supported by the
demand analysis carried out by Levande for
Cardinal Freeman village which indicates that
actual demand for accessible spaces for
seniors living ILUs is much lower than required
under the Housing SEPP.

This is discussed in further detall in Section
313

(&) ensuring new housing development
provides residents with a reasonable level of

Itis considered that the variation o the
accessible car parking requirements would

amanity, continue to provide an appropriate level of
amenity for future residents by meeting
demand for accessible car parking spaces.
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Principle Consideration

Further, reducing the total number of surplus
resident spaces o meel the accessible car
parking requirements of the Housing SEPP
would reduce the level of amenity and
functionally of the ILUS for residents with fewer
residents having access 1o a car spacea.

(d) promoting the planning and delivery of
housging in locations where it will make good
use of existing and planned infrastructure and
services,

This principle is nol relevant to the clause 4 6
variation request.

(&)} minimising adverse climate and
environmental impacts of new housing
developmaent,

The provision of additional accessible car
parking o meel the Housing SEPP
requirernant would conflict with this objective
as a much larger basement would be reguired
resulling in a greater environmental impact and
reduced potential for deep soil, tree retention
and landscaping.

() reinforcing the importance of designing
housing in a way that reflects and enhances its
locality,

This principle is not relevant to the clause 4.6
variation reguest.

(g} supporing short-term rental
accommodation as a home-sharing activity and
contributor o local economies, while managing
the social and environmental impacts from this
use,

This principle is not relevant to the clause 4.6
variation reguest.

(h} mitigating the loss of existing affordable
rental housing.

This principle is not relevant to the clause 4.6
variation request.

3.1.2 Identification of inferred objective to the development standard

As noted previously, there is no stated objective which relates directly 1o the development
standard. This section gives consideration 1o an inferred objective for the purposes of this clause
4.6 variation by establishing the background to the standard and the environmental planning

oulcome the standard is seeking to achieve.

The standard which is sought to be vared was introduced on 14 December 2023 as an

amendment to the Housing SEPP.

The standard was introduced following exhibition of an Explanation of Intended Effect in November

2022 which proposead the following requirement:

For resident car parking spaces provided in communal car parks —

(1) if 10 or more car parking spaces, nol including car parking spaces for employees, are
provided—atl leas! 10% of the spaces must comply with the requinaments for parking for
persans with a disabiifty sef out in ASINZS 2800.6.
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The justification for this requirement given in the Explanation of Intended Effect was as follows:

Feedback from industry indicates that the curent resident car parking design reqguirements
are owl-af-date, do not reflect the residert mobility profile or the design and functionality of
indepandent living urnits.

The proposed changes seek lo acknowledge resident mobility requirements (Le., specifying
a minimum provision of accessible parking spaces as opposed o all spaces).

Amendments were subsequently made 1o the Housing SEPP on 14 December 2023 which applied
the current accessible car parking requirement in Schedule 4 being:

(2) If parking spaces associated with a class 1, 2 or 3 building under the Building Code of
Australia are provided in a common area for use by occupants who are seniors or people
with a dizability, the following applies—

(c) far a group of & or mare parking spaces—
(i) af least 15% of the parking spaces must comply with AS/NZS 2890.6, and
(if) at least 50% of the parking spaces musl—
{A) comply with AS/NZS 2890.6, or

(B) be at least 3.2m wide and have a level swiace with a maximum
gradient of 1:40 In any direction.

This amended requirement was introduced without any public consultation, explanation or
justification for the changes. It is not supported by any express objectives, principles or other forms
of direction or guidance as 1o its application.

Whilst no objective is given for the current development standard, from the Explanation of Intended
Effect it can be inferred that the objective Is lo: ensure that access to car parking reflects the
resident mobility profile and the design and functionality of the ILUs.

3.1.3 Satisfaction of the inferred objective of the development standard
As st out above it is Inferred that the objective of the development standards ks as follows:

To ensure that access lo car parking reflects the resident mobility profile and the design and
functionality of the ILUs.

As detailed in Table 1 of this report it is proposed lo provide 326 car parking spaces for residents
of which 40 would be compliant with AS/NZS 2880.6 (12%) and another 93 would be 3.2m wide
(290%) with the remainder balng standard sized spaces.

Whilst the total number of car parking spaces does not meet the required 15% fully accessible and
35% 3.2m wide spaces, this requirement iz able to be fully met when calculated against the
minimum required 266 spaces under the Housing SEPP.

The application of the accessible car parking requirements to the proposed car parking that will
excead the minimum is not considerad necessary due to a lack of demand for accessible parking
spaces based on the anticipated residents of the proposed development. In considering demand
for accessible car parking referenca is made 1o the comparable development known as “Cardinal
Freeman Village”, in Ashfield which is also owned and operated by Levande. Cardinal Freeman is
similar to the proposed devalopment in terms of accessibility to public ransport, bullt form and wnit

typology and expected demographics.
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Levende has provided advice on residents with mobility issues at Cardinal Freeman Village which
is ilustrated at Table 3. Based on this information only 2.19% of the total units at Cardinal Freeman
Village have residents with mobility issues which would warrant a fully accessible car parking
space. Further, none of these residents personally drive. Three of the residents share a unit with
another resident who drives, whilst others utilise the village bus, private transport, or visiting family
mambers to drive them.

Table 3: Cardinal Freeman — Resident Mobility Neads

Mobility usage Number of users % of total units (based on
320 units)

Wheelchair 5 1.56

Maobillity scooter 2 0.63

Total 7 219

When considerad in the context of the demand profile of Cardinal Freeman Village, the proposed
development would well exceed the demand for accessible car parking spaces. On this basis it is
considered that an overall provision of 12% fully accessible and 29% increased width spaces
would more than meeal the needs of future residents of the sita.

Further, the total number of resident car spaces across the development has been determined with
regard for meeating resident demand for car parking and mininising any impacts on car parking in
the surrounding streets. Reducing the total number of surplus resident spaces to meet the
accessible car parking requirements of the Housing SEPP would reduce the level of amenity and
functicnally of the ILUs for residents with fewer residents having access o a car space.

On this basis it is considered that the proposad development meets the inferred objective being to:
ensure that access lo car parking reflects the resident mobility profile and the design and
functionality of the ILUs.

3.2 Are there sufficient environmental planning grounds to justify
contravening the development standard?

The Guide fo Varying Development Standards November 2023 sets out that:

The term ‘environmental planning grounds’, while not defined in the EP&A Act or the Standard
Instrurnent — Principal Local Environmental Pian, refer to grounds that relate to the subject
malter, scope and purposa of the EP&A Acl, including the obfects in section 1.3 of the EP&A
Act. The scope of environmental planning grounds s wide as exemplified by the court
decisions in this area. Sufficlent environmental planning grounds need fo be eslablished by the
facts of the request. The reques! must justify the contravention of the development standard,
ot simply promale the banefits of the development. The grounds must:

*  be sufficient to justify the contravention
*  focus on the aspect of the development that contravenes the development standard, not
the development as a whole.

There are sufficient emvircnmental planning grounds to justify contravention of the accessible car
parking development standard as detailed in the sections below.
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3.2.1 Consistency with objects of the EP&A Act
The proposed contravention of the accessible car parking rates Is consistent with the objects of the

EP&A Act as detailed in Table 4 below.

Table 4: Consideration of the obfects of the EP&A Act

Object

(a) w0 promote the social and economic
welfare of the community and a better
environment by the proper management,
development and conservation of the State's
natural and other resources,

Consideration

Mo applicable.

(b} 1o facilitate ecologically sustainable
development by integrating relevant economic,
aenvironmental and social considerations in
decislon-making about environmeantal planning
and assassment,

Mol applicable

(e} to promote the orderly and economic use
and development of land,

The proposed varation promotes the orderly
and economic use and development of the
land by avoiding the need for construction of a
significantly larger basement which is not
necessary to meet demand for accessible car

parking.

(d} o promote the delivery and maintenance
of affordable housing,

Mot applicable

(&) to protect the environment, including the
conservation of threatened and other species
of native animals and plants, ecological
communities and their habitats,

The proposed varlation suppors the protection
of the environment by avolding the need for
construction of a significantly larger basement
which is not necessary o meel demand for
accessible car parking which would result in
additional tree removal and reduced potential
for landscaping and deep soil.

(f) 1o promote the sustainable management of
built and cultural heritage (including Aboriginal
cultural heritage),

Mot applicable

{a) o promote good design and amenity of the
built environment,

The proposed development promotes good
design and amenity byproviding car parking,
including accessible car parking, to meet the
demand of the likely future residents. This is
detailed in Section 3.1.3.

(h} to promote the proper construction and Mot applicable
maintenance of bulldings, including the

protection of the health and safety of their

aocupants,

(i} to promote the sharing of the responsibility | Mot applicable

for envirenmental planning and assessment

FPD Planning

Page 19 of 23

2 October 2025

Assessment Report DA 101/2025/JP — PPSSCC- 592 Page 168

Document Set ID: 22129672
Version: 23, Version Date: 02/10/2025



FPDplanning

Object Consideration
between the diferent levels of government in

the State,

(i} to provide increased opportunity for Mot applicable

community participation in environmental
planning and assessment.

3.2.2 Consistency with principles of the Housing SEPP

The proposed contravention of the accessible car parking rates does not have an impact on
consistency with the principles of the Housing SEPP as detailed in Section 3.1.1

3.2.3 Consistency with objectives of the zone
The objectives of the C4 Environmental Living zone are to:

+  To provide for low-impact residential development in areas with special ecological, sclentific or
aasthetic values.

*  To ensure that residential development does not have an adverse effect on those values.

These cbjectives are not directly relevant to the provision of accessible parking and the proposed
contravention of the accessible car parking rates would not impact on consistency with these
objectives.

However, the provision of additional accessible car parking would conflict with these objectives as
a much larger basement would be required, reducing potential for deep soll, tree retention and
landscaping across the site, which are imponant aspects of the propoesal in maintaining the visual
and aesthetic values of the site.

Further, the total number of resident car spaces across the development has been determined with
regard for meeating resident demand for car parking and mininising any impacts on car parking in
the surrounding streets. Reducing the total number of resident spaces to meet the accessible car
parking requirements of the Housing SEPP has potential to genarale a greater impact on car
parking in the surrounding residential areas, moting that the proposed rate of resident car parking
has been based on Levande's experienca on demand for car parking across numenous senions
living developments.

3.24 Consideration of impacts of the variation

Az detalled in Section 3.1.3 the variation o the development standard would maintain an
appropriate level of accessible car parking to meet expected demand of the future residents.

* |n summary, there are sufficlent envircnmental planning grounds to justify contravening the
development standard, because: Reducing the total number of resident spaces to meet the
accessible car parking requirements of the Housing SEPP would reduce the level of amenity
and functionally of tha ILUS for residents, with fewer residents having access 1o a car space

*  The provision of additional accessible car parking 1o meet the Housing SEPP development
standard would require a much larger basement resulting in a greater environmental impact
and reduced polential for deep soil, tree retention and landscaping.

*  There are no additional traffic impacts as a result of the carparking above the minimum
required and the overall car parking rate is still well below that of a comparable residential

development.
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= Greater onsite parking will reduce any pressure for on-street parking in the surrounding area
and better serice the needs of onsile residents and their visitors who choose private vehicle

transpor.
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4 Conclusion

Clause 4.6 of the Hills LEP requires the consant authority to consider a written request from the
applicant that seeks to justify the contravention of the development standard by demonstrating
lhat:

=  Compliance with the development standard is unreasonable or unnecessary in the
circumstances.

*  Thera are sufficent environmental planning grounds to justify contravening the development
standard.

This Clause 4.6 vanation request demonstrates that compliance with the carparking developmant
standard is unreasonable and unnecessary in the drcumstances and that there are sufficlent
environmental planning grounds 1o justify contravention of the standard.

When the minimum carparking reguirements are considered in isolation the proposal ks fully
compliant with the accessible carparking requirement. However due 1o expected parking demand
within the facility Levande has elected lo provide an additional 60 spaces and a variation is sought
to the accessible car parking requirermnents for this additional portion only. This variation request is
supported by empiical evidence on car parking demand provided by Levande gathered in their
extensive experience of operating similar facilities.

In summary this variation reguest demonstrates that the proposed variation meets the
requirements of Clause 4.6 as summarised below:

Compliance is unreasonable and unnecessary in the circumstances

Compliance with the development standard s unreasonable and unnecessary in the circumstances
as!

*  The relevant principles of the Housing SEPP are met, notwithstanding the varation

= The inferred objective of the control (being to ensure that access to car parking reflects the
reskdent mobility profile and the design and functionality of the ILUs) is met notwithstanding the
variation.

The varation to the standard is supporied by empincal evidence in the form of demand analysis
carmied out by Levande for a similar senlors housing development, Cardinal Freeman Village (also
ownied and operated by Levande) which indicates that actual demand for accessible spaces for
sankors ILUs is much lower than reguired under the Houging SEPP. Cardinal Freeman |2 similar to
the proposed development in terms of accessibility to public transport, built form and wnit typology
and expected demographics.

Levande are the operator of multiple similar facilities and are the long term owner and operator of
the Castie Ridge Retirement Village, as such they are in a unique position to understand the
demand for accessible spaces in their facilties.

Motwithstanding the accessible car parking requirement of the Housing SEPP is able to be met if
calculated against the minimum number of resident car parking spaces which would be required
under the non-discretionany car parking standard in the Housing SEPP.
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There are sufficient environmental planning grounds to justify the contravention

* The proposed development is consistent with the objects of the EPEA Act notwithstanding the
variation

* The proposed development is consistent with the objectives of the C4 Environmantal Living
rone notwithstanding the variation

* The varation to the development standard would maintain an appropriate level of accessible
car parking to meet axpected demand of the future residents.

There are sufficient environmeantal planning grounds o justify the contravention,
because:Reducing the total number of resident spaces to meet the accessible car parking
requirements of the Housing SEPP would reduce the level of amenity and functionally of
the ILUs for residents with fewer residents having access to a car space and has the
potential o impact on car parking In surrounding streels.

The provision of additional accessible car parking to meet the Housing SEPP requirement
wiould require a much larger basement resulting in a greater environmental impact and
reduced potential for deap soil, tree retention and landscaping.

Thera are no additional traffic impacts as a result of the carparking above the minimum
required and the overall car parking rate is still well below that of a comparable residential
developmant.

Greater onsite parking will reduce any pressure for on-street parking in the surrounding
area and better service the needs of onsite residents and their visitors who choose private
vehiclke transpon.

Accordingly, it is considered that the requirements of Clause 4.6 have been satisfled to justify the
variation to the development standard.
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